
BOE 12-06-2018 
 
  

 
CONTRACT NAME: AGREEMENT BETWEEN KT CONSTRUCTION AND 
DAVIS JOINT UNIFIED SCHOOL DISTRICT  
 
BRIEF DESCRIPTION OF CONTRACT:   This agreement is for the installation of a four foot tall 
partition wall and buzz-in door entry for the Reception Area at the District Office entrance.   
 
FISCAL IMPACT:  The $7,520 cost for this addition is included in the approved budget.   
  
 
  
 
  











For any work performed by Provider at District facilities, if and when requested by the 
District, Provider's employees are required to submit fingerprints to the Department of Justice 
where an employee may come into contact with students at any District site pursuant to Education 
Code section 45125.1. The Department of Justice will ascertain whether the employee has a 
pending criminal proceeding for a violent or serious felony, or has been convicted of a violent or 
serious felony as those terms are defined in Penal Code sections 667.S(c) and 1192.?(c), 
respectively. Provider shall not permit an employee to come into contact with students until the 
Department of Justice has ascertained that the employee has not been convicted of a felony as 
defined in Education Code section 45125.1. Provider shall provide District with a list of names of 
employees who may come into contact with students and must certify in writing to the District that 
none of its employees who may come into contact with students have been convicted of a felony 
as defined in Education Code section 45125.1. District may request the removal of an employee 
from a District site at any time. Failure to comply with any of the provisions of this Section may 
result in termination of this Agreement. 

Section 4.6 Confidentiality. 

Provider acknowledges that, during the term of this Agreement, Provider may have access 
to privileged and confidential materials and information in the custody of clients of the District. 
Provider covenants and agrees to keep such information confidential and not to disclose such 
information directly or indirectly during, or subsequent to, the term of this Agreement. Provider 
further acknowledges that, during the term of this Agreement, Provider may obtain and have access 
to certain proprietary or confidential information, knowledge, technology, data, methods, files, 
records, and client lists relating to the District's business ( collectively, the "Confidential 
Information"), which the District and Provider agree are proprietary or confidential in nature. 

Provider acknowledges that: 

(a) The Confidential Information will be developed and acquired by the District
at great expense, is of great significance and value to the District, and constitutes trade secrets; 

(b) The Confidential Information will be made known to the Provider in full
reliance on this Agreement; 

( c) The Confidential Information is material and critically important to the
effective and successful conduct of the District's business operations and activities; and 

( d) Any use of the Confidential Information by Provider other than for the
District's benefit in connection with the business relationship between Provider and the District 
established by this Agreement will constitute a wrongful usurpation of the Confidential 
Information by Provider. The Provider hereby agrees to forever hold the Confidential Information 
in strict confidence and secret; provided, however, that Provider may disclose any or all of the 
Confidential Information to any corporation, partnership, trust, firm or other business entity not 
affiliated with the District if prior written consent of the District is obtained by Provider. 

Section 4. 7 [Reserved] 

Section 4.8 Insurance. 
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(b) Provider agrees that all rights in all works prepared or performed by Provider
pursuant to this Agreement, including patent rights and copyrights applicable to any of the 
intellectual properties described in Subsection (a) above, shall belong exclusively to District and 
shall constitute ''works made for hire." 

(c) The provisions of this Section shall not apply to any of Provider's rights in any
invention for which no equipment, supplies, facilities, or trade secret information of District was 
used, which was developed entirely on Provider's own time, and which: 

(i) Does not relate, at the time of conception or reduction to practice of the
invention, to District's business or to District's actual or demonstrably anticipated research or 
development; or 

(ii) Does not result from any work performed by Provider for District.

Section S.2 Use of Copyrighted Materials. 

Provider warrants that any materials provided by Provider for use by District pursuant to 
this Agreement shall not contain any material that is protected under the Copyright Act or any 
other similar law, except to the extent of "fair use," as that concept is defined in the Copyright Act, 
and except to the extent that Provider has obtained permission to use such work from the copyright 
holder. Provider shall be solely responsible for ensuring that any materials provided by Provider 
for use by District pursuant to this Agreement satisfy this requirement. Provider agrees to hold 
District harmless from all liability or loss, including debt or exercise for attorneys' fees to which 
District is exposed on account of Provider's failure to perform this duty. 

ARTICLE 6. 
GENERAL PROVISIONS 

Section 6.1 Disputes Resolution. 

In the event of any disputes or disagreement between the District and Provider with respect 
to the interpretation of any provision of this Agreement, or to the performance of the Parties under 
this Agreement, each Party shall appoint a designated representative to meet in good faith, to 
resolve the dispute or to negotiate an adjustment to any provision of this Agreement. Such 
negotiations shall be conducted in a timely manner to avoid undue delay in resolving the dispute. 
No formal proceeding for judicial resolution of any dispute or disagreement shall be commenced 
until a Party concludes in good faith and provides written notice to the other Party that an amicable 
resolution of the matter at issue through continued negotiation does not appear likely. 

Section 6.2 Default. 

A Party will be considered in default of its obligations under this Agreement if such Party 
should fail to observe, to comply with, or to perform any term, condition, or covenant contained 
in this Agreement and such failure continues for ten ( 10) days after the non-defaulting Party gives 
the defaulting Party written notice thereof. In the event of default, the non-defaulting Party, upon 
written notice to the defaulting Party, may terminate this Agreement as of the date specified in the 
notice, and may seek such other and further relief as may be provided by law. 
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