
BOE 10-4-2018 

CONTRACT NAME: AGREEMENT BETWEEN MILLENNIUM TERMITE & 
PEST AND DAVIS JOINT UNIFIED SCHOOL DISTRICT  

BRIEF DESCRIPTION OF CONTRACT:  This agreement replaces the agreement approved on 
August 16, 2018.  This agreement provides all labor, equipment and materials to complete bi-
monthly and monthly pest services for the District.  

FISCAL IMPACT:  The cost of the services for 2018-2019 is not to exceed $48,072 and is included 
in the approved budget. 





Provider may, at Provider's own expense, employ such assistants as Provider deems 
necessary to perform the services required of Provider by this Agreement. District may not control, 
direct, or supervise Provider's assistants or Providers in the performance of those services. 

Section 1.4 Provider's Certifications, Representations and Warranties 

Provider makes the following certifications, representations and warranties for the benefit 
of the District. Provider acknowledges and agrees that the District, in deciding to engage Provider 
pursuant to this Agreement, is relying upon the truth and validity of the following certifications, 
representation and warranties and their effectiveness throughout the term of this Agreement and 
the course of Provider's engagement hereunder. 

(a) Provider is qualified in all respects to provide to the District all of the services
contemplated by this Agreement and, to the extent required by any applicable law, Provider has all 
such licenses and/or governmental approvals as would be required to carry out and perform for the 
benefit of the District, such services as are called for hereunder. 

(b) Provider, in providing the services and in otherwise carrying out its obligations to
the District under this Agreement, shall, at all times, comply with all applicable federal, state, and 
local laws, rules, regulations, and ordinances, including workers' compensation and equal 
protection and non-discrimination laws. 

( c) Provider will perform their services hereunder in a professional manner, using the
degree of care and skill ordinarily exercised by, and consistent with, the current professional 
practices and standards of a professional practicing in California. The Provider will furnish, at 
their expense, those services that are set forth in this Agreement and represents that such services 
are within the technical and professional areas of expertise of the Provider or any sub-Provider the 
Provider has engaged or will engage to perform the service(s). 

Section 2.1 Term. 

ARTICLE 2. 
TERM AND TERMINATION 

(a) This Agreement shall become effective on the Effective Date and shall continue
through June 30, 2019 (the "Term"), unless the Agreement is earlier terminated by either Party in 
accordance with Section 2.2, below. Pursuant to Education Code Section 17596, the Agreement 
Tenn including all renewals shall not exceed five ( 5) years. 

Section 2.2 Termination. 

(a) This Agreement may be terminated by either Party upon fourteen (14) days written
notice to the other Party in the event of a substantial failure of performance by such other Party, 
including insolvency of Provider or if the District should decide to abandon or indefinitely 
postpone the Project. 

(b) In the event of a termination based upon abandonment or postponement by District, 
the District shall pay the Provider for all services performed and all expenses incurred under this 
Agreement supported by documentary evidence, including payroll records, and expense reports up 
until the date of the abandonment or postponement, plus any sums due to the Provider for Board-
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approved extra services. In ascertaining the services actually rendered hereunder up to the date of 
termination of this Agreement, consideration shall be given to both completed work and work in 
process of completion and to complete and incomplete drawings and other documents, whether 
delivered to the District or in the possession of the Provider. In the event termination is for a 
substantial failure of performance, all damages and costs associated with the termination, including 
increased Provider and replacement Provider costs, shall be deducted from payments to the 
Provider. 

( c) In the event a termination for cause is determined to have been made wrongfully,
or without cause, then the termination shall be treated as a termination for convenience in 
accordance with Section 2.2 ( d) below, and Provider shall have no greater rights than they would 
have had if a termination for convenience had been effected in the first instance. No other loss, 
cost, damage, expense or liability may be claimed, requested or recovered by Provider. 

( d) This Agreement may be terminated for convenience by District without cause, upon
twenty (20) days written notice to the Provider. In the event of a termination without cause, the 
District shall pay to the Provider for all services performed and all expenses incurred under this 
Agreement supported by documentary evidence, including payroll records, and expense reports up 
until the date of notice of termination, plus any sums due the Provider for Board-approved extra 
services. In ascertaining the services actually rendered hereunder up to the date of termination of 
this Agreement, consideration shall be given to both completed work and work in process of 
completion and to other documents, whether delivered to the District or in the possession of the 
Provider. 

( e) In the event of a dispute between the Parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not performed, 
the Parties shall attempt to resolve the dispute. Pending resolution of this dispute, Provider agrees 
to continue the work diligently to completion. If the dispute is not resolved, Provider agrees it will 
neither rescind the Agreement nor stop the progress of the work, but Provider's sole remedy shall 
be to submit such controversy to determination by a court having competent jurisdiction of the 
dispute, after the Project has been completed, and not before. The Parties may agree in writing to 
submit any dispute between the Parties to arbitration. The District agrees to pay the Provider the 
undisputed amounts due under this Agreement. 

The Parties understand and agree that this Termination Article shall govern all termination rights 
and procedures between the Parties. Any termination provision that is attached to this Agreement 
as an Exhibit shall be void and unenforceable between the Parties. 

Section 3.1 Terms of Payment. 

ARTICLE 3. 

COMPENSATION 

Not to exceed $48,072.00 for labor, equipment, and materials to provide Pest 
Services throughout the district. This service to be funded by the Routine Restricted 

Account. 

In consideration for all Services to be performed by Provider, the District agrees to pay 

Provider Forty Eight Thousand Seventy Two Dollars ($48,072.00) per year for all hours 
worked by Provider. Provider shall submit to the District a statement of services rendered 
with an invoice. The District agrees to pay the amount due to Provider for the Services 
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APPENDIX A 

SCOPE OF SERVICES 

Provide all labor, equipment, and materials to provide Bi-Monthly and Monthly pest 
services throughout the district. See attached Pest Service Agreement.
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