
CONTRACT NAME: AGREEMENT BETWEEN AT&T AND DAVIS JOINT

UNIFIED SCHOOL DISTRICT

BRIEF DESCRIPTION OF CONTRACT: The contract with AT&T, in conjunction with an E-Rate

Rider for discounted pricing, will provide an increase in speed to the existing AT&T circuit

between the district office and Fairfield Elementary School.
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ATTACHMENT TOMSAC3-B-12-10-TS-01 ("Agreement")FOR AT&TCorp.

SERVICES AND/OR PRODUCTS SUBJECT TO UNIVERSAL SERVICES ("E-Rate") FUNDING

This Attachment ("AthachmenC'), enured into by AT&T Corp.. [Insertname ofAT&T affiliate] ("AT&T") and Davis Joint Unified
School District ("Cus~mer") and effective as ofthe date last signed below ("Effective Date"), is an al~chment0~ the Agreement
This Attachment shall have the same arm as the Agreement ifthere are any inconsistencies between the Agreementand this
Ai~chment wish respectto the Service for which E-rate funding is sought the terms and conditions of this Aifachment shall control.

This Attachment provides additional firms and conditions that apply if and when the Cus~mer obtains an end-to-end solution
involving the use of ~rminating equipment ("Equipment'). if called for in the applicable S~al~ment of Work, this Attachmentalso
provides additional terms and conditions for the installation of conduitpatl~way supportstr~uclure ("CPSS" or "Facilities") installed
by AT&T in order ~ bring Service ~ Custr~mer's demarcation point

TERMS AND CONDITIONSAPPLICABLETO E-RATE FUNDEDPRODUCTSAND SERVICES

Customer hasrepresentedthat it intendstoseekfunding throughtheFederal Universal Service Fund program known as
"E-Rate"forsomeorallofthe Services orServiceComponeMspurchasedundertheAgreemerrt. E-Rate is administered
by the Schools and Libraries Division ("SLD") of the Universal Service Fund Administrative Company {"USAC") 
(sometimescollectiveyorindividuallyreferredtohereinas"USACISLD").TheFederalCommunicationsCommission
("FCC"}has promulgated regulationsthatgovernthepartiapationintheE-Rakeprogram. Both Partiesagreetoadhereto
FCC regulations aswell asthe rulesestablished by SLD andUSAC reg~ding participationin the E-Rate program. The
Partiesfurtheragree:

1. Eligibility of Products and Services. The eligibility or ineligibility of products orservicesfor E-Rate funding is solely th e
responsibility of the USACISLD and/a'the FCC. AT&T makes no represenhations or warranties regarding such eligibility.

2. Service Substi~tions. Customer acknowledges that USAC/SLD funding commitrnenis are based upon the products,
services and locations set forth in ~e Form 471 and that any modification to the products and services and/or the
locations at which ire products or services are tr~ be installed and/or provided, requires Cus~mer ~ ale a service
substitr~tion with USAClSLD, seeking permission to receive al~rnative service or receive the service to an al~rnative
location. AT&T will provideServicesandServiceComponenisonlyasapprovedbytheUSACISLD and may suspend
activities pending approval ofservice substitution requests.

3. Requested Information. If requested, Customer will promptly provide AT&T with final copies of the following E-Rate-
rela~d materials (including all attachments} prepared byor ft~r Customer: (i) Form471 and Bulk Upload ~mplate(s); (ii)
Form486; (iii) Form 500; (iv} Service Substitution Request (v}Service Certification Form; and, (vi) Form 472-BEAR. If
the Customer issues purchase orders, Cus~mer shall clearly delineate between eligible and non-eligible Services on
those orders.

4. Representations. Warranties and Indemnities. Each Party represents and warrants that it has and will comply with all
laws and the requirements applicable to the E-Rate Program. In addition ~ any indemnification obligations setinrth in
the Agreementand to the extentpermil~d by law, each Party agrees to indemnify and hold harmless fhe other Party (its
employees, officers, direc~rs and agents, and its parents and afiilia~s under common conUol) from and against all third
party claims (including FCC or USAC/SLDclaimsj and related loss, liability, damage and expense (including reason~le
attorney's fees) arising out of the inderrx~ifying Party's violation of the E-Rai Requirements or breach of the
represenhations, warrahties,and firms contained in this Attachment

5. Non-Appropriations. By executing the Agreement Customer warrants that Customer has lands appropriated and
available D~ pay all amounts due hereunder through the end ofCush~mer's currentfiscal period. Custr~mer further agrees
to requestall appropriations and funding necessary to pay for the Services fir each subsequentfiscal period through th e
end of the Agreement Term. In the event Custr~mer is unable to obtain the necessary appropriations for the Services
provided under this Attachment Customer may ~rminai~ the Services without liability fur the termination charges upon
the following conditions: (i) Cus~mer has taken all actions necessary to obtain adequate appropriations or funding; (ii)
despite Customer's best efior~ funds have notbeen appropriated and are otherwise unavailable to pay for the Services;
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and (iii) Cus~mer has negotiated in good faith a revised agreementwith AT&T to develop revised services and firms to
accommoda~ Customer's budget Cus~mer must provide AT&T thirty (30) days' written notice ofiis in~ntto terminal
the Services. Termination ofthe Servicesfor failure to obtain necessary appropriations or funding shall be elf~ctive as of
the last day for which funds were appropria~d or otherwise made available. IfCustomer terminates the Services u nder
this Attachment, Cusi~mer agrees as follows: (i) it will pay all amounts due for Services incurred through date of
~rmination, and reimburse all unrecovered nnn-recurring, andlorspecial construction charges; and (ii) itwill not contract
with any other provider for the same or substantially similar services or equipment for a period equal to the original
AgreementTerm.

6. CustomerMustChooseAor6

A.) (~ [OPTION "A" I S AVAI LABLE FOR NEW OR EXISTI NG SERVICES]

CUSTOMER DIRECTS AT&T TO COMMENCE OR CONTINUE SERVICES EVEN IF FUNDING COMMITMENT
DECISION LETTER("FCDL")HAS NOTBEEN RECEIVEDFROMUSACISLD. CUSTOMERACKNOWLEDGES ITS
OBLIGATION TO PAY FOR THE SERVICE IF FUNDING IS DENIED OR USACtS~D COMMITMENT IS NOT
RECEIVED.

(i). Scope: Customerdesires thatServicescommence on oraboutJuty9 un/essadifferent date is inserted
here . Customer in~nds to seek funding from the USAClSLD, butacknowledges thatit may not receive an FCD L
prior to this date and that it is possible that USAC/SLD may delay, or notapprove funding. The Services term beg in s o n
the later ofJuly 1 or installation and delivery ofthose services, and will continue for the term slated in the Agreement

(ii). Fundin4 Denial Agreement Termination: CUSTOMER ACKNOWLEDGES THAT THERE IS NO RIGHT TO
TERMINATE THE SERVICES OR SERVICECOMPQNENTSMADETHEBASISOFTHISATTACHMENTIF E-RATE
FUNDINGISDELAYEDORDENIED.

B.) ❑ [OPTION "B" IS APPROPRIATE FOR NEW SERVICES]

SERVICES WILD NOTCOMMETICEANDIOREQUIPMENTWILLNOTSHIPUNTILAT&T RECEIVES NOTIFICAl10N
THAT E•RATE FUNDS HAVE BEEN COMMITTED; IF E•RATE FUNDING FORSERVICESANDIOREQUIPMENT I S
DENI ED, AGREEMENT WILLTERMINATE AS TO THOSE SERVICES ANDIOR EQUIPMENT UNLESS AND UNTILA
NEW ATTACHMENT (REPLACING TH IS ATTACHMENT) I S EXECUTED.

(i). Scope; Custr~meragreestouse besteffor~ to obtain funding fromihe USACISLD.AT&Twilinotbeginworkrelated
~ the Services and/or equipment (including, withoutlirr~tation, construction, installation or activation activities) until air
AT&T receives Gusfi~mer notification to proceed with the order, and verification of funding approval, and, fur Internal
Connections (IC), a verification of Form486 approval by the USAC/SLD. AT&Twill corrunence Services) as soon as is
practical fallowing the receiptof the appropria~ tlocumeni~tion. The Servicestermbeginsoninstallation and delivery of
those services, and will continue fur tl~e term staid in the Agreement

(ii). Funding Denial Agreement Termnation: if a funding request is denied by the USAC/SLD,1he Agreement with
respects such Services) andiorequipmen~ shall terminate sixty (60) daysfromihe dad ofthe FCDL in which E-Rate
funding is denied or on the 30th day ~Ilowing rejection of the final appeal of such denial, and Cus~mer will not incur
termination liability. in the event Services andlor equipment are to be provided pursuanttr~ a multi-year arrangement
(whether by contractor tarii~, this termination right applies only 1a the first year oftl~e multi-year agreement

(iiij. IF CUSTOMER WISHES TO CHANGE ITS SELECTION AND WISHES AT&T TO COMMENCE SERVICES
REGARDLESS OF FUNDING COMMITMENT FROM THE USAC/SAD, CUSTOMER WILL EXECUTE A NEW 
(REPLACEMENI~ATTACHMENT,ANDAGREETOTHETERMSSETFORTHIN"A"ABOVE. Upon execution of the
ReplacementAttachmen~ the Parties will mutually agree upon a Service CorrnnencementDa~.

This provision does notapply to Services ihatwere initially approved for funding and subsequently deemed ineligible by
USAC/SAD aftercommencementof Service.
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7. AT&T Owned Equipmerrt-GeneralTermsandConditions

To the extent provided in the applicable Statement of Work, Customer desires Services tr~ be rendered to its locations) by placing
Equipment (e.g. rou~rs, swii~hes) on the Cus~mer's premises (fhe "Premises"). Cus~mer does notwish to provide tl~is
Equipmenti~etf, butinstead requests the placementofthe Equipmentas part ofthe installation associated witl~ the deliveryofthe
underlying Service.The Equipmentis owned by AT&T. Ownership ofihe Equipment will not transfer to the Customer in the fu~re,
and nefherthe Master Agreementnorthis Attachment includes an option to purchase the Equipment The Equipmentshall notbe
used by CusO~mer for any purpose other than receiptof the eligible telecommunications or Internet access service of which it is a
part

A. Accordingly, Customer hereby:

• Grants AT&T a license ~ install, operate, and maintain such Equipment and such additional, supplemental or replacement
equipment asAT&T may from tirr~ tr~ time deem necessary or desirable for the provision of servicescon~mpla~d by
the Service Agreement) within the Premises at such locations as mutually agreed by the parties at the time of installation,
for so long as AT&T is providing the Services.

• Confirms such license shall include a rightof access D~, from and within the Premises for purposesafinsfialling, operating,
maintaining, repairing and replacing such Equipment All Equipment broughtonto the Premises by AT&T will be
deemed the personal property ofAT&T (regardless ofwhetl~er such Equipmentis atlached or affixed to the Premises)
and Customer shall have no rightto or in~rest in such Equipment Customer has no right to exclusive use ofthe
Equipment and AT&T may use the Equipments provide service U~ anotl~er custr~mer.

• Agrees 0~ provide adequa~ space and electric power for the Equipment and keep the Equipment physically secure and
free from liens and encumbrances. Cusi~mer will bear the risk of loss or damage ~ the Equipment (other than ordinary
wear and far}, exceptt~ the ex~ntcaused by AT&T or its agents. The Equipment will be provided atihe prices setf~rih
in the ail~ched Sha~ment of Work.

• AgreesD~ notify AT&T ofany and ail issues arising outofor rela~d ~ such Equipment including the need ft~r maintenance
or repair, and assumes responsibility for notifying any otl~er contractr~rs or persons with a need ~ know, of the presence
ofthe equipment and their location.

• Agrees ~ indemnity and hold AT&T harmless from any and all liability that may arise out of the presence and placementof
such equipment exceptfor AT&T's gross negligence.

• Grants AT&T the right, but not fhe obligation, to remove all or any partof such equipmentfrom the Premises at any time
after the termination of the Service.

Additionally, overall SLD program rules and eligibility requirements apply,and these requirements may change from time tr~ time.

8. Terms of Equipmerrt Usage— E-Rate Category1 Funding

Please nod that there are some important CusO~mer obligation areas to facilitate timely Equipment installation and service
delivery. Accordin~y, Customer agrees ~ provide the following:

A. PATH - The Gustr~mer is responsible ~r providing or causing the property owner to provide a path from the property line inG~ the
building.AclearundergroundoraerialpamisrequiredfiomtheproperiylinewhereAT&TILECfacilitiesexist,to the equipment
room designa~d to supportthe entrance fiber.

B. SPACE — Cus~mer is responsible for providing appropriate floor space and a properly installed equipmentrack of suitable
strength and quality to properly support the intended Equipment and the location of the Minimum Point of Entry (MPOE)!
Demarcation Point in compliance with FCC and AT&T service requirements.

The appropriate space and location will be mutually agreed following an AT&T site visit by an authorized AT&T Engineer. Any
Demarcation Point location which is further than tl~e dosestpracticable pointtr~ the MPOE in the building will require cusi~m work
which may not be eligible for E-Rai Category 1 (C1) funding, and mustbe paid fir by the Customer.

G. ENVI RONMENTAL— Operating environmentshould be between +40° F and 100°Fat 0°lo to 85% relative humidity (RH-No n-
Condensing).

CONFIDENTIAL INFORMATION 3 of 5
This agreement is for use by the authorized employees of the parties hereto only

and is not for general distribution within or outside the companies.

C1 Rider REV092717



~~.~ E-Rate Rider

D. POW ER -GROUND - Custr~mer will need to provide permanent, dedicated, 3-prong grounded powerfor the Equipment bein g
installed. Power requirements can consist of nort~nal —48VDG, +241-24VDC,110V,125V, 220V, etc. located within 3 feet of th e
AT&T Equipment AT&T may require more than one power outletfor some Equipmentiypes, and there are specific amperage
requiremenisfor different Equipmentiypes.

Relay rackslcabinets must be properly grounded by placing an exposed #6 or larger grounding wire to the building's ground
source. This ground wire will be aUached to the closestground rod (earth ground) or building bus bar available and run ~ 1he
NeiworkTerr~nating Equipmentlocation in the room.

Site specify customer obligations will also be provided by AT&T personnel via e-mail upon finalization ofthis Attachment

9. Customer PremiseSu~portStructure("CPSS")-GeneralTermsandConditions

To the extent provided in the applicable Statement of Work, Customer desires Services to be rendered ~ i~ locations) by placing
conduit andlor other conduitpaihway supportstructures ("CPSS" or "Facilities") on the Cus~mer's premises (the "Premises").
Custr~mer does not wish to provide these Facilities itself, but ins~ad requests the placement of the Facilities as part of the
cons~uction and installation work associated with the delivery oflhe underlying Service.

Accordingly, Customer hereby:

• Grants AT&T a license ~ install and operas -- in acxordance with the designs agreed to within the Statement of Work,
Scope of Work, or other documents, approved by the parties in connection with this project -- such Facilities and such
additional or replacementFacilities as AT&T may from time to time deem necessary or desirable for the provision ofthe
Servicescontempla~d by the Service Agreement

• Confirms such license shall include a right of access ~, from and within the Premises for purposes ofinstalling, repairing
and replacing such Facilities. All Facilities broughtontr~ the Premises by AT&T, once installed and functional, will be
deemed the property ofCustomer.

• Confirms that once the Facilities are inshalled, the Cus~mer shall be responsible for the cost of any installation,
maintenance, repair or replacementof the Facilities.

Assumes responsibility fur notifying any other contractors or persons with a need to know, of the presence of the Facilities
and the location of such Facilities.

• In addition ~ any early termination charges identified in the Agreementor Pricing Schedule, Customer is also liable for
100% ofthe c;ostof $9200 for each site at which AT&T inshalls Customer Premise SupportStruciure facilities (CPSS}.
Ali early ~rmination charges, plus recovery ofen~ance facility costs, shall notexceed the tai amount Cus~mer would
have been required pay for the Service if it had not terminated early.

Terms A~plicableto CALNET customs with the following services:

If purchasing this Service under a Calnetcontract, the fallowing firms shall apply:

• MetropolitanArea Network(MAN)Ethernet (3.0): In the eventof ~rmination of service within 24 months from the
CuO~ver Date of Service, Cus~mer is liable for 100% oflhe cost of$9200 for each site at which AT&T installs CusO~mer
Prerr~se SupportStructure facilities (CPSS).

• Managed I ntem~ Services (5.0~ IfCus~mer cancels Service atan eligible CusU~mer Sid prior to the service activation
dad, AT&T is notobligated to complete work on Entrance Facility Construction (EFC), and Customer agrees to
compensa~ AT&T for all of AT&T's cosh incurred, up through the dad of cancellation associated with providing EFC,
regardlessofwhetherihe construction thereofhas been completed.

10. USACInvoiangMethod

AT&T will follow Service Providerinvoicing requiremenis~r the E-Rai Program, and will acxommodate either the Service
Provider InvaceForm("SPP')- Form474—or Billed Entity Application Reimbursement("BEAR") - Form472 invoice method.
Cus~mer agrees to promptly submit any AT&T or USAC/SLD Forms needed to supportrequestsfor paymentof Services
rendered.

a. SPI — Customer rr~st first receive an approved Funding Commitrnent Decision Letter and Form486 Notification Letter.
In addition, the Customer shall NO LATER THAN 120 days priori their Last Date to Invoice notify AT&T ofils SPI
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election, provide and certify to AT&Tan accurate list of the applicable Billing Accounts Numbers ~r services per their
Form471 funding application for each Funding RequestNumberfur which the SPI method is sought Customer
understands and agrees ~atinvoices are tlue and payable in full by their slated due date unless and until these
requirements have been metand SPI discounts commence. Where these requirements are not met Cus~mer agrees
to utilize the BEAR disbursementmethod ~ requestlheir E-rate funding. See:
hiq~://usac.orQ/sl/applicants/step06/def~ultaspx. .

b. BEAR - Under currentrules, Service Providers have no involvementin the BEAR invoice process.

11. Reimbursemer~of USACISLD

Custr~mer agreesto promp~y submit any AT&T or USAClSLD Formsneeded to supportForm474 SPI requesisf~r paymentof
discounted Services. If USAC/SLD (i) seeks recoveryfromAT&T for disbursed E-Rate funds as a result of Cus~mer's failure to
comply with the E-Rai rules or regulations, including Cus~mer delays in submi~ng required formsor contracts; or (ii) de~rmines
that Services which it had previously been approvedfor discounts are not eligible resulting in a "Notice of Improperly Disbursed
Funds" or other requestfor recovery offends requests (offer than as the result ofAT&T's failure to comply with the E-Rate
requirements), then AT&T shall reverse any E-rah SPI discounts provided which were denied, any reimbursements demanded,
and any funds reQ~rned, and Customer shall (a) pay all unfunded, reimbursed, or re~rned amount and (b) reimburse AT&T ~r
any fundsAT&T must return to USAClSLD, each within ninety (90) days ofnotice from USAG/SLD. In addition, Customer agrees
and acknowledges that a determination of ineligibility, reduction, or other non-funding by USAC/SLD does notai~ct the obligations
set forth in the Agreement, including those obligations relai~d ~ payments and early termination fees. This provision shall
supersede any other provision with respectto limits on the time period in which charges may be invoiced.

FCC RULES REQUIRE THAT PRIOR TO SUBMISSION OF A FORM 471 APPLICATION FOR FUNDING THE PARTI ES M UST
HAVE ENTEREDINTOABINDINGCONTRACTFORTHESERVICESMADETHESUBJECTOFTHEAPPLICATION.IT IS
THE CUSTOMER'S RESPONS~ILITYTO ENSURETHATSTATE LAW REQUIREMENTS FORABINDING COMRAGT HAVE
BEEN MET PRI OR TO THE S UBMISSION OF A FORM 471.

❑ IF THISBOXISCHECKED,THISATTACHMENTREPLACESTHEATTACHMENTBETWEENTHEPARTIESDATED
<Date of Original Attachmer~>.

SO AGREED by the Parties' respective authorized signa~ries:

Customer AT&T
{b iLs authorized re resentative DJUSD b its authorized re resenfative
~ ,

B: j✓ ~ B:

Name: Bruce E. Colby Name:

Title: Chief Business Officer Title:

Dad: 3-22-2018 Dad:
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