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BRIEF DESCRIPTION 4F CONTRACT: This agreement is between Lonny
Johnson, DBA Ancient Artifacts, and Davis Joint Unified School District to provide additional

classroom history presentations to students at North Davis Elementary School and Pioneer

Elementary School.



DAVIS JOINT TJN]FIED SCHOOL LIISTRiCT

PROFESSIC}NAL SERVICEtS AGREEMENT

THIS PRO~FESSIfJNAL SERVICES AGREEMENT (the °`Agreement") is made and
entered into as of SEPTEMBER 25, 2A 1'7 (the "Effective Date") by and between the Davis Joint
Unified School District, a public school district of the State of California {the "District"), and

L(~NN3~ 30~INS~N ("Provider"). The Dfstrict and the Provider are collectively referred to in this

A~reem~ntinc~vidually as "Party" and collectively as the "Parties." This Agre~mentis made with

reference to the fallowing facts:

WHEREAS, the District requires services andlar advice of a highly specialized and

technical nature in co~►nection with certain financial, economic, accounting, consulting andlor
administrative matters and such services and advice are not availabl e within the District and cannot

be performed satisfactorily by District employees; and

Vt~HHEREAS, Provider possesses the necessary expert knowledge, experience, and ability

to perform services not available through District personnel, andFrovider is specially experienced

and competent to provide to the District certain specialized services anchor advice in one or mc~e

of the foregoing areas; and

WHEREAS, the District desires to engage Provider pursuant to Govert3ment Code Section

53060 because of Provider's special expertise and experience, and Provider desires to be engaged

by the District; and

WHEREAS, the District and Provider desire to reduce to writing the terms and conditions

of the District's engagement of Provider; and

NUW, THEREFORE, in consideraCicm of the mutual covenants set frnth below, the

Parties hereby agree as follows:

Sectfon 1.1 Perforrnat~ce Of Services.

Provider agrees to perform services for the District as described in Appendix A to this

Agre~nent (the "Services") and shall provide other services as may be requested try the District

from time to time.

Section 1.2 Method Uf Perf~mance And General Supervision.

Provider will determine the methods, details, and means of perfotrning the Services

required by this Agreement. Subject #o the foregoing, the District retains the right to inspect, to

stop work, to prescribe alterations and generally to monitor Provider's work to ensure its

conformity with the terms of this Agreement.

Section 1.3 Employment Of Assistants.
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Provider may, at .Provider's own expense, employ such assistants as Provider deems

necessary to perform the services required of Provider by this Agreerr►ent. District may not control,

direct, or supervise Provider's assistants or Providers in the performance of those services.

Sec#1on 1.~ Pro~efider's Certifications, Representations and Warranties

Provider makes the fvllowin,g certifications, representations and warranties for the benefit

aftheDistrict. Provider acknowledges and agrees that the District, in deciding to engage Prov
ider

pursuant to this Agreement, is relying upon the truth and validity of the following certificat
ions,

representation and warranties and their effectiveness throughout the term of this Agreem
ent and

the course of Provider's engagement hereunder.

(a~ Provider is qualified in all respects to provide to the District all of the services

contemplated by this Agreement and, to the eartent required by any applicable law, Provide
r has all

such licenses and/or governmental a~ravals as wool d be required to carry out and perform for 
the

benefit of the District, such services as are called for hereunder.

(b~ Provider, in providing the services and in otherwise carrying out its obligations to

the District under this Agreement, shall, at all times, comply with all applicable federal, 
state, and

local laws, rules, regulations, and ordinances, including workers' compensation
 and equal

protection and non-discmm~~tion laws.

(c) Provider will perform their services hereunder in a professional manner, using the

degree of care and skill ordinarily exercised by, and consistent with, the current 
professional

practices and standards of a professional practicing in California. The Provider 
will furnish, at

their expense, ~►ose services that. are set forth in this A$,reement and represents that such services

are within the technical and professional areas of expertise of the Provider or any sub-Prov
ider the

Provider has engaged or will engage to perform the service(s).

ARTICLE 2.
TERM AND TERNIINATION

Section 2.Y Term.

(a) This Agreement shall become effective on the Effective Date and shall continue

through JUNE 30, 2418 {the "Term"), unless the Agreement is earlier terminated by
 either Party

in accordance. with Section 2.2, below. Pursuant to Education Code Section 1'7596
, the Agreement

Term including all renewals shad not exceed five (5}years.

Section 2.2 Termfinatlon.

(a) lfiis Agreement may be tezminated by either Party upon fourteen (14) days written

notice to the other Party in the euent of a substantial failure of perforn~ance by such
 other Party,

including insolvency of Fravider or if the District should decide to abandon
 or inciefuut~y

postpone the Froject.

(b) In the event of aterminaticm basedupon abandonm~t ar postponement byDistrict,

the District shalt pay the Provides for all services performed and all expenses incurred un
der this

Agreement supported by documentary evidence, including payroll records, and expens
e reports up

until the date of the abandonment or poskpan~ttent, plus any sums due to the Prou
ider for Board-
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approved extra seivices. In ascertaining the services actually rendered hereunder up to the date of

termination of this,~greement, coa~sideration shall be given to both completed work and work in

process of carnpletian and to complete and incomplete drawings and other documents, whether

delivered to the District or in the poss~ssac~ of the Provider. In the euent terminati~ is for a

substantial failure of performance, all dam ages and costs associ ated with the terminatian, including

increased Provider and replacement Provider costs, shall be deducted from payments to the

Provider.

(c) In the event a te~xninatian for cause is determined to have been made wrongfully,

or without cause, then the termination shall be treater! as a termination for convenience in

accardance with Section 2.2 {d} below, and Provider shall have no greater rights than they would

have had if a termination for convenience had been effected in the first instance. 21'0 other loss,

cast, damage, expense ar liability maybe claimed, requested ar recovered by Provider.

~d} This Agreement may be te~tninated for convenience by District with~t cause, upon.

twenty (20) days written notice to the Provider. In the event of a termination without cause, the

District shall pay #o the Fravider for all services ~rformed and all expenses incurred under this

Agreement supported by documentary evidence, including payroll records, and expense reports up

until the date of notice of termination, plus any suirns due the Provider for Board-approved extra

services. In ascertaining the services actually rendered hereunder up to the date of termination of

this Agreement, consideration shall be given to both completed work and work in process of

completion and to other documents, whether delivered to the District ar in the possession of the

Provider.

(e) In the event of a dispute between the Parties as to performance of the work or the

interpretation of this Agreement, or payment or nonpayment for wank performed ar not performed,

the Parties shall attempt to resolve the dispute. Pending resolution of this dispute, Provider 
a~ees

to continue the work diligently to completion. If the c~spute is not resolved, Provider agrees it 
will

neither rescind the Agreement nor stop the progress of the. work, but Provider's sole remedy s
ha11

be to sul~nit such controversy to determinaticm by a court having competent juriscfiction of
 the

dispute, after the Project has been completed, andnot before. The Parties may agree in writing to

submit any dispute between the Parties to arbitration. The District agrees to pay the Provider the

undisputed amounts due under this Agreement.

The Parties understand and agree that this Termination Article shall govern all termination rights

and procedures between the Parties. Any termination provision that is attached to this Agreement

as an Exhibit shall be void and unenforceable between the Parties.

ARTICLE 3.
CCyMFENSATION

Section 3.1 Terms Oi Payment.

[Section 3.1 and 3.3 to lie modified by the District as needed to address specific 
payment

tcrmsj

In consideration for all Services to be performed by Provider, the District agrees to pay

Provider up to TVVO `Ct~4USAND DOLLARS ($2,000) for ANCIENT ART.~'ACTS

PRESENTATIONS. Provider shall ~bmit to the District a statennent of services rendered
 with an

invoice. The Distric# agrees to pay the amount. due to Provider for the Services within 30 
days
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after the Services are performed.

Section 3.2 No Payroll or Employment Taxex

No payroll or employment taxes of any kind shall be withheld or paid with respect t
o

paryments to Provider. The payroll o~ emplo~nent taxes that are the subject of this Secaan
 include,

but are not limited to, FICA, FUTA, federal personal income tax, state personal incmne t
ax, state

disability insurance tax, and state unemployment insurance tax.

Section 3.3 Expenses.

Provider shall be reimbursed far the reasonable and actual out-of pocket expenses incurre
d

by Provider in the performance of Provider's duties and responsibilities under thi
s fl~reement, as

provided for in Appendix A, provided that Provider shall first furnish proper vouchers 
and expense

accounts setting forth the informatia~ required by the Internal Revenue Servic
e for deductible

business expenses.

Section 3.4 Accounting Records of The Provider.

Records of the Provider's erect personnel and authorized reimbursable 
expenses and

records of acc~tnts between the District and Provider shall be kept on a gener
ally recogtized

accounting basis, and shall be available for inspection by the District at muhzall
y conv~ient times.

ARTICLE 4.

OTHER OBLIGATIONS OF FROVII3ER

Section 4.1 Nonexclusive Services.

Provider may represent, perform services for, and/or be employed by suc
h additional

companies,. persons, ar clients as Provider, in Provider's sole discretion, ch
ooses.

Scct~on 4.2 Worktrs Compcnxaiion and Unemployment Insur~ceAnd Licens
es.

Provider shall be respon~ble for providing, at Provider's own expe
nse, disability,

unemploym+~t and other insurance, workers' compensation, training, pe
rmits and licenses for

Provider and fog Provider's employees, agents and independent Providers,
 as may be required by

law.

Section 4.3 Materials and Equipment

provider shall supply all materials and equipment required to perform the
 Services under

this AgreementT except as maybe otherwise specified in Appendix A.

Section 4.4 Licenses, Permits, Fees and Assessments.

Provider shall obtain at Provider's sole east and expense ~vch license
s, permits and

approvals as may be required by law for the performance of the Ser
vices required by this

t~greement. Provider shall have the sole obligation to pay for any fees, asses
sa~tents, and taxes,

plus applicable penalties and interest, which may be imposed by law 
and arise from nor are

necessary for Provider's perfozrnance of the Services rec~ired by this A
greement.
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Section 4.~ Fingerprinting

For any work perfrnmed by Provider at District facilities, if and when reque~ecl by the

District, Provider's employees are required to submit fingerprints to the Department of 7ustiGe

where an employee may come into contact with students at any District ate pursuant to Education.

Code section 45125.1. The Department of Justice wi21 ascertain whether the employee has a

pending criminal. proceeding for a violent a serious felony, or has been convicted of a violent or

serious felony as those terms are defined in Penal Code secticros667.5(c) and 1192.7(c),

respet~ively. Provider shall not permit an employee to come into contact with students until the

Department of justice has ascertained that the employee has not been convicted of a felony as

defined in Educafiion Code section 45125.1. Provider shall provide District with a list of names of

employees who may come into contact with students and must certify in writing to the District that

noa~e of its employees who may come into contact with students have been convicted of a felar~y

as defined in Eckcation Code section A~125.1. -District may request the removal of an employee

from a Di~rict site at any time. Failure to carnply with. any of the provisions of this Section may

result in termination of this A~,ceement.

Section 4.6 Confidentiality.

Provider acknowledges that, during the term of this Agreement, Provider may have access

to privileged and confidential materials and information in ire custody of clients. of the Di~rict.

Provider covenants and agrees to keep stteh information confidential and not to disclose such

information directly or indirectly during, or subsequent to, the term of this Agreement. Provider

further acknowledges that, during the term ofthis Agreement, Provider may obtain andhave access

to certain proprietary ar confidential information, knowledge, technalo~y, data, methods, files,

records, and client lists relating to the District°s business (collectively, the "Confidential

Information"), which the District and Provider agree are proprietary or confidential in nat~,tre.

Provider acknowledges that:

(a) The Confidential InformaCicm will be developed and acquired by the District

at great expense, is of great significance and value to the District, and constitutes trade secrets;

(b) 'The Confidential Information will be made known to the Provider in full

reliance on this Agreement;

(c) The Confidential Information is material and critically impartant to the

effective and successful conduct of the District's business operations and acfiivities; and

(d) Any use of the Confidential Inforrnaton by Provider other than for the

District's benefit in connection with the business relatioa~ship between Provider and the District

established by this Agreement will constitute a wrongful usurpation of the Ccmfidezitial

Infcyrmation by Prac~ider. The Provider hereby agrees to forever hold the Confi clen#ial Information

in strict confidence and secret; provided, however, that Provider may disclose any or all of
 the

Confidential Information to any corporation, partnerstup, txust, firm or other business entity not

affiliated with the District if prior written consent of the District is obtained by Frovider.

Section 4.7 [Rexerved]
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Section 4.8 Insurce.

Provider shall purchase and maintain policies of insurance with an insurer or insurers,

qualified to da business in the State of California and acceptable to District which will p~okect

Provider and District from ciaima which may arise out of or result frrnn Provider's actions or

inactions. relating to the Agreement,. whether such actions or inactions be by themselves or by

arryane directly or indirectly employed by any of them, or by anyone far whose acts any of them

may be liable. The aforementioned insurance shall indude coverage for.

(a) Workers' Compensation and Employers Liability Insurance in accordance with the

laws of the State of California.

(b} Comprehensive general and auto liability insurance with limits of not less than

ONE MILLION DOLLAR ($1,OOO,Q00) combined single limit, bodily injury andproperty damage.

liability per occurrence, including:

(i) owned, non-owned and hired vehicles;

(ii) blanket contractual,

(iii) broad form property damage;

(ivj productslcompleted operakions; and

(v~ personal injury.

Section 4.9 Indemnification

To the fiillest extent permitted by law, Provider shall fully indemnify, defend and hold

harniless the District, its employees, agents and inidependent Providers from clai
ms, demands,

causes of actions and liabilities of every kind and nature whatsoever arising out of or in 
connection

with Provider's services performed under this Agreement. This indemnification shall e
xtend to

claims occurring after this Agreement is terminated as well as while it is in force.

Section 4..10 Return of Dis#rict Property.

On the termination ofthis A~re~nent or wheneUer requested by the District, Provider 
shall

immediately deliver to the District all graperty in Provider's possession or und~rPravid
er's control

belonging. to the Districi in food condition, ordinary wear and tear and damage by any 
cause

beyond the reasonable control of Provider excepted

ARTICLE 5.

PRfJVIDER'S WORK PRt3DUCT

Sectfon 5.1 Ownership of Pro~fider's Work Prodact.

{a) Section DQleted

(b) Section Deleted
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(c) The provisions of this Section shall not appty to any of Provider's ri
ghts in any

invention for which no equipment, supplies, facilities, or trade secret informa
tion of District was

used, which was de~reloped entirely on Provider's awn time, and which:

(i) Daes not relate, at the time of conception or reduction to practice of 
the

invention, to 1)isirict's business or to District's actual or demonstrabl
y anticipated research or

development; or

(ii} Does not result from any work performed by Provider for District

Section 5.2 Use of Capyrigttted Materials.

Frovider warrants that any materials provided by Provider fo
r use by District pursuant to

this Agreement shall not contain any material that is protected
 under the Copyright Act or any

other similar law, except to the extent of "fair use," as that concep
t is definedin the Copyright Act,

and except to the extent that Provider has obtained penrtissian to
 use such work from the copyright

holder. Provider shall be solety responsible far ensuring that at
~y materials provided try Provider

for use by District pursuant to this Agreement saiisfy this require
ment. Provider agrees to hold

District harmless from all liability or loss, including debt ar 
exercise for attorneys' fees to wYtich

District is exposed on account of Provider's failure to perf
orm this duty.

ARTICLE 6.

GENERAL PR~VI~IONS

Section 6.1 Disputes Resolutfon.

In the event of any disputes or c~sagreement between the
 District and Provider with respect

to the interpretation of any provision of this Agreement, 
or to the performance of the Parties under

this Agreement, each Party shall appoint a designat
ed representative to meet in good faith, to

resolve the c~spute or to negotiate an adjustment to any
 provision of this Agreement. Such

negotiations shall be conducted in a timely manner to avoid 
undue delay in resolving the c~spute.

No formal proceeding for judicial resoluticm of any disp
ute or disagreement shall be commenced

until a Party concludes in good faith and provides written
 noti ce to the other Party that an amicabl e

res~ution of the matter at issue through continued negot
iation does not appear likely.

Section 8.2 Default.

A Party will be considered in default of its obligation
s under this Agreement if such Party

should fail to observe, to comply with, or to perform
 any term, condition, or covsnartt contained

in this Agreement and such failure ccantinues for ten (
14) days after the non-defaulting Party gives

the defaulting Party written notice thereof. In the eve
nt of default, the non-defaulting Parfiy, upon

written notice to the defaulting Party, may terminate this
 Agreement as of the date specified in the

notice, and may seek such other and further relief as ma
y be provided by law.

Sec#ion 6.3 Amendments.

This Agreement may not be altered or mochfied, exce
pt by a writing signed by the Parties.

Section 6.4 Status of Provider.
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Providex enters into this Agreement, a
ndwill rem ain thr~ghout the term o

f the Agr~ment?

an independent Provider. Neither P
rovidez nar its employees, agents or

 independent Providers

shall become an employee, joint v
enturer, parkner, agent or principal

 of the District vFrhile this

A~,reement is in effect. Provider's employees, agents and
 independent Providers shall not be

entitled to the rights or benefits af
forded to the District's employee

s, including disability or

unemployment insurance, workers' 
compensation, medical insurance

, sick leave or any other

empl oyment benefit.

Section 6.5 Governing Lew.

This Agreement shall be gouerned 
by and construed according to the la

ws of the State of

California that would apply if all Pa
rties were residents of California an

dthe Agreement was made

and performed in California.

Section 6.6 Notices.

All notices and demands between 
the Parties hereto shall he in writing

 and shall be served

either personally ar by r~~i stered o
r certified mail. Such notices or dem

ands shall be deemed given

when personally delivered or seventy-t
wo (72) hours after the deposit #here

of in the United State

mail, postage prepaid, ad~essed to t
he Party to whom such notice or dem

and is to be given or

made. Such notices and demands may
 also be sent by telex, tele~,raph, telec

opier or other ~milar

electronic transmission device provic~,
ng for a permanent record of the not

ice or demand, and, if

so served, such notice or demand sh
all be deemed g}ven and made at th

e time the device confirms

to the sender delivery thereof to the 
adc~essee.

.All notices and demands shall be given
 as follows:

To the District:

Attn: Bruce Colby,

Chief Business &Operations Officer

Davis Joint Unified School District

X26 B .Street

Davis, CA 95616-3811

To the Provider:
ANCIENT ARTIFACTS

s824 srycion way

Sacramento, CA 956826

Each Party may flesignate in writing s
uch other place or places that noti

ces and demands

may be given.

Section 6.7 Assignment.

This Agreement fiall not be assigned b
y either Party without the prior writt

en consent of

the other Party.

Section 6.8 f3rder of Precedence.
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In the event of an~ conflict or inconsistency in th
e interpretation of this Agre~nent

(including Attachments}, such conflict or inconsis
tency shall be resolued by giving precedence to

the body of this Agreement, then to the Attachments
.

Section 6.9 Agrerxnent Interprctation.

This Agreement is the result of arm's length negoti
ations between the Parties, and shall be

construed as crafted by all Parties such that any 
ambiguities shall not be construed against eitYier

Fart3~.

Section 6.10 Counterparts.

This Agreement may be executed in one or mor
e counterparts, each of which shall be

deemed an anginal, and w li became effective an
d binding upon the Forties as of the Effective

Date at such time as all signatories hereto have 
signed a counterpart of this Agreement.

Section b.11 Entire Agreement.

Tt►is Agreement contains the entire agreement between th
e Parfies with respect to the

subject matter of this A~reernent and it supersed
es all other prior acrd contemporazy agreeme

nts,

understanding, and commitments between th
e Parties with respect to the subject matter of 

the

A~,reemen~

Section 6.12 Seve~rabllity.

If any provision in this t~greement is held by a 
court of competent jurisdiciitm to be invali d,

void, or unenforceable, the remaining p~ovis
icros will nevertheless continue in full force w

ithout

being impaired or invalidated in any way.

Section 6.13 Effect of Red#ais.

The Recitals andExhibits herein are deemed
 true and correct, are hereby incorporated i

n#o

this Agreement as thau~h fully set farth here
in, and the Parties acknowledge and agree

 that they

are bound by the same.

Section 6.14 Force Majeure.

Notwithstanding any other terms and cond
itions hereof, in the event that a Party 

is

materially unable to perform any of its obliga
tions hereunder because of severe weather, 

natural

disasters, riots, wars, acts of terrorism, gov
ernmental action or other events of force 

majewe

beyond the Party's control, then such Party sha
ll, upon written notice to the other Party her

eof, be

relieved from its performance of such ol~igat
 ons to the extent, and for the duration, that 

such

performance is prevented by such events.; p
rovided that such Party shall at all times us

e its best

efforts to resume such performance.

IN WITNESS WHEREI~F, the Parties he
reto have entered into this Agreement as of th

e

Effective Date of this Agreement.
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DISTRICT: 
DAVIS JO FIE SCHOQL DISTRICT

By:

Name and Title: BRUCE E. COLEY

Chief Business Officer

PROVIDER: 
L~NNY JO NSON

`-.. ~

By:

Name and Title: ~ .i~ ~ ~t~ ~~ ~ o~L,~,,,,'~: ;rti~~-
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SCOPE OF SERVICES

Social Studies presentation for Davis Schools (additional presentations)

9/28/2017 Early Man at Pioneer Elementary (three)

12/12/2017 Egyptian Afterlife at Pioneer Elementary (three)

2/27/2018 American Revolution at North Davis Elementary (three)


