CONTRACT NAME: AGREEMENT BETWEEN COUNSELORAPP (SCUTA
SD) AND DAVIS JOINT UNIFIED SCHOOL DISTRICT

BRIEF DESCRIPTION OF CONTRACT: This is an agreement between CounselorApp (SCUTA SD) and
Davis Joint Unified School District for a web-based application that allows school counselors to analyze
their daily tasks and see how they align to American School Counseling Associate Standards.

FISCAL IMPACT: The cost of this license for 2017-2018 is included in the approved site budgets
at DaVinci Charter Academy and Davis Senior High School.



DAVIS JOINT UNIFIED SCHOOL DISTRICT

AMENDMENT TO CLOUD- BASED SOFTWARE AGREEMENT INVOLVING
PUPIL RECORDS

EDUCATION CODE SECTION 49073.1 AMENDMENT TO THE COUNSELORAPP
AGREEMENT BETWEEN THE DAVIS JOINT UNIFIED SCHOOL DISTRICT AND
COUNSELORAPP, INC.

THIS AMENDMENT (“Amendment”) to the CounselorApp Agreement by and between the
Davis Joint Unified School District, a public school district of the state of California and CounselorApp,
Inc., a corporation, dated August 19, 2017 (“Agreement”) (a true and correct copy of which is attached
hereto as Exhibit “A” and is hereby made and entered into as of August 19, 2017 as follows:

WHEREAS, Vendor provides a management tool for counselors which allow counselors to input
their daily tasks and see how they align to ASCA (American School Counseling Association Standards).
It is a confidential and comprehensive time analysis system and a secure web-based application.

WHEREAS, as a California public school district, the District is subject to the California
Education Code;

WHEREAS, Vendor is a “third party” under Education Code section 49073.1, which defines
“third party” as a provider of digital educational software or services, including cloud-based services,
for the digital storage, management, and retrieval of pupil records;

WHEREAS, Education Code section 49073.1 requests that any contract for the provision of
services entered into between District and Vendor contain certain provisions specified in sections (b)(1)
through (b)(9) of Education Code section 49073.1; and

WHEREAS, The District and Vendor desire to amend the terms in their Agreement that will
satisty the requirements of Education Code section 49073.1.

NOW, THEREFORE, DISTRICT AND VENDOR AGREE TO THE FOLLOWING
TERMS IN COMPLIANCE WITH EDUCATION CODE SECTION 49073.1.

1. Ownership and Control of Pupil Records. Pupil Records shall continue to be the
property of and under the control of the District in accordance with California Education Code section
49073.1. For purposes of this contract, “Pupil Records” means both any information directly related to
a pupil that is maintained by the District and information acquired directly from the pupil through the
use of instructional software or applications assigned to the pupil by a teacher or other District employee.
For purposes of this Agreement, “Deidentified Information” means information that cannot be used to
identify an individual pupil. For purposes of this Agreement, “Pupil Records” does not include
Deidentified Information, including aggregated Deidentified Information, used by Vendor to improve
educational products for adaptive learning purposes and for customizing pupil learning; to demonstrate
the effectiveness of Vendor's products in the marketing of those products; or for the development and
improvement of educational sites, services, or applications.




2. Ownership and Control of Pupil-Generated Content. Pupils may retain possession
and control of their own Pupil-Generated Content, as defined herein, or may transfer Pupil-Generated
Content to a personal account by notifying the District’s Director of Technology in writing of such
request. For purposes of this contract, “Pupil Generated Content” includes essays, research reports,
portfolios, creative writing, music or other audio files, photographs, but does not include pupil responses
to a standardized assessment where pupil possession and control would jeopardize the validity and
reliability of that assessment.

3. Use of Pupil Records. Vendor shall not use any information in the Pupil Records for
any purpose other than those required or specifically permitted by this Agreement.

4. Review of Pupil Records. A parent, legal guardian, or pupil who has reached the age of
eighteen (18) may review personally identifiable information in the pupil’s records and correct erroneous
information by notifying the District’s Director of Technology in writing of such request. The District
will meet with parent, legal guardian, or pupil who has reached the age of eighteen (18) to review and
correct any information in the Pupil’s Records. The District will notify Vendor of the need to review
Pupil Records and/or make corrections to any Pupil Records in writing. Vendor shall provide such Pupil
Records and/or correct such errors within five (5) days of receipt of written notice. Vendor shall
cooperate with the District in complying with this mandate.

S. Security and Confidentiality of Pupil Records. Vendor agrees to hold Pupil Records
in strict confidence. Vendor shall not use or disclose Pupil Records received from or on behalf of District
except as permitted or required by this Agreement, as required by law, or as otherwise authorized in
writing by District. Vendor agrees that it will protect the Pupil Records it receives from or on behalf of
District according to commercially acceptable standards and no less rigorously than it protects its own
confidential information. Vendor will designate and train responsible individuals, to ensure the security
and confidentiality of Pupil Records. Vendor shall develop, implement, maintain and use appropriate
administrative, technical and physical security measures to preserve the confidentiality, integrity and
availability of all electronically maintained or transmitted Pupil Records received from or on behalf of
District, as set forth in this contract. These measures shall be extended by contract to all subcontractors
used by Vendor. If District reasonably determines in good faith that Vendor has materially breached
any of its obligations under this Section, District may, in its sole discretion, terminate the Agreement
immediately if cure is not possible. District shall provide written notice to Vendor describing the
violation, the action it intends to take and the timeframe for such action.

6. Breach Notification Process. Vendor, within one (1) business day of discovery, shall
report to District any use or disclosure of Pupil Records not authorized by the Agreement or otherwise
authorized in writing by the District. Vendor’s report shall identify: (i) the nature of the unauthorized
use or disclosure; (ii) the Pupil Records used or disclosed, (iii) who made the unauthorized use or
received the unauthorized disclosure, (iv) what Vendor has done or shall do to mitigate any effect of the
unauthorized use or disclosure, and (v) what corrective action Vendor has taken or shall take to prevent
future similar unauthorized use or disclosure. Vendor shall provide such other information, including a
written report, requested by District. In the event of an unauthorized disclosure of a Pupil’s Records,
affected parents, legal guardians, or pupils who have reached the age of eighteen (18) will be notified in
writing and provided with details and next steps to address the specific breach. Compliance with these
requirements shall not, in itself, absolve Vendor of liability in the event of an unauthorized disclosure of
Pupil Records.




7. Retention and Destruction of Pupil Records. Vendor certifies that a pupil’s records
shall not be retained or available to Vendor upon completion of the term of the contract. At the
termination of the contract, Pupil Records in the possession of Vendor shall be returned and/or destroyed.
Upon termination, cancellation, expiration or other conclusion of the contract, Vendor shall return all
Pupil Records to District in a format acceptable to District, or if return is not feasible as determined by
District in written notice to Vendor, destroy any and all Pupil Records. Vendor shall not destroy any
Pupil Records without express written permission of District. Vendor shall comply with any litigation
hold or order to preserve Pupil Records.

8. Compliance with Applicable Laws. The District and Vendor will jointly ensure
compliance with the federal Family Educational Rights and Privacy Act (“FERPA”) (20 U.S.C. Sec.
1232g) through following the confidentiality provisions as set forth in this contract, as well as applicable
District Board policies. The parties acknowledge and agree that the District is subject to federal and
Jocal laws relating to the protection of personally identifiable information (“PII”) of students, including
FERPA, and that Vendor is obtaining such PIl as a “school official” under section 99.31 of FERPA for
the purpose of providing the services hereunder. In addition to FERPA, Vendor shall comply with all
federal, state and local laws, rules, regulations and ordinances that are now or may in the future become
applicable to Vendor; the services being provided by Vendor; Vendor’s business, equipment and
personnel engaged in operations covered by this contract; and the protection of Pupil Records and PII,
including but not limited to Education Code section 49060 et seq., the Children’s Online Privacy
Protection Act (COPPA) and the Student Online Personal Information Protection Act (SOPIPA).
Vendor certifies that it is familiar with these laws, as well as any other applicable requirements for the
storage and transmission of Pupil Records and Vendor will comply with all such requirements.

9. Prohibition_on Targeted Advertising. Vendor shall not use PII in Pupil Records to
engage in targeted advertising.

10.  Governing Law and Venue. The Agreement and this Amendment shall be governed by
and construed in accordance with the laws of the State of California. Any dispute, claims, demands or
actions arising out of or in relation to the Agreement and this Amendment shall be brought in and

resolved by the Superior Court of the County of Yolo.

11.  Effect of Amendment. If any provisions of this Amendment to the Agreement conflict
or are otherwise contrary to the original terms of the Agreement, the terms of this Amendment prevail.

Except as specifically modified herein, all other terms and conditions contained in the Agreement
between the District and Vendor shall remain unchanged and in full force and effect.

Dated this 15 day of September, 2017

Davis Joint Unified School District CounselorApp [Vendor]
By: By:
Its: Its:




QUOTE

Saturday, 19th August 2017

Attn : Nicole Chiamparino Roper
nchiamparino@djusd.net
(707) 225-5080

Dear Nicole Chiamparino Roper,
Thank you for the opportunity to quote SCUTA SD for your school district.

SCUTA is a modern, secure, web based application with an annual license. SCUTA has quickly become an advocate for
school counseling programs globally. It is the solution of choice for managing school counseling programs, documenting
their effectiveness, monitoring compliance with the ASCA National Model, use of time analysis and preparation for RAMP.

SCUTA SD includes one management license and a license for each of your school counselors. The extension specifies
what version of SCUTA your school counselors receive. In SCUTA SD Pro, school counselors receive a SCUTA Pro license
whereas in SCUTA SD MAX, they receive a SCUTA Max license. All SCUTA SD customers receive individualized
onboarding. Managers received a one on one web tutorial demonstrating user management and program analysis. School
counselors receive training that will guarantee successful use of SCUTA and illustration of best business practices.

SCUTA Pro is a confidential, comprehensive documentation and use of time analysis system. It is an invaluable tool for
school counselors who want to do best practice, keep accurate records, follow the ASCA National Model directives and
maximize the evaluation of their school counseling programs.

SCUTA MAYX, is our latest release which expands on the capabilities of SCUTA Pro by including Goals, Mission Statements,
Curriculum, Lesson plans, Mindset/behaviours, state standards, Focus, Referrals, and more... It's reports include Referral
Source Analysis, Focus Analysis and Lesson Analysis to name a few.

1 SCUTASD 0 0% 0 $0
2 SCUTA Pro 125 0% 125 $250
2 SCUTA MAX 195 0% 195 $390

You decide which SCUTA best meets your need. Either way, you will receive a free SCUTA SD license and free training.
Please feel free to contact me if you have any questions or if you need further assistance.

Thank you,

Madison Hoguet
madison@counselorapp.com
SCUTA Sales & Support
CounselorApp.com

& 2La8S - the developers of SOUTA
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SEND PAYMENTS TO: INVOICE ID; 17230
zlabs ORDER 1D« 28458
1500 Colesville Road, PURCHASE ORDER: 28458
Bethiehem, PA 18015 Aftn : Courtenay Tessler

DAVIS JOINT UNIFIED
courtenaytess@gmail.com
(530) 757-5400

Friday, 15th September 2017

Welcome to SCUTA!

Thank you for your order. SCUTA is a modern, secure, web based application with an annual per user license. SCUTA has
quickly become the leading advocacy tool for school counseling programs.

The following details your purchase:

Invoice Details

items Description Quantity Price Subtotal
SCUTA MAX Annual SCUTA user license 6 $195 $1170
Scheduling Online Appointment Scheduling 6 $50 $300
Discount 5% Quantity Discount 6 -$12 -$74

Total $1,396

Please feel free to contact me if you have any questions or if you need further assistance.

Thank you

MC@

Madison Hoguet
madison@counselorapp.com
SCUTA Sales & Support
CounselorApp.com

Buy Now : hitp://counselorapp.com/buy
See a Tutorial : http://counselorapp.com/scuta-introduction
Complete your Order : http://counselorapp.com/sdordercompletion

WWW COUNSELORAPP.COM zl.abs the developers of SCUTA
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CounselorApp's Terms of
Service

Before using any of CounselorApp’s services, you are required to read, understand and agree to these terms.
You may only create an account after reading and accepting these terms.

The column on the right provides a short explanation of the terms of use and is not legally binding.

Terms

The COUNSELORAPP® Website is composed of numerous Websites, and Web Pages, and web applications
operated by zLabs®© and/or its affiliates. Collectively these will be noted as COUNSELORAPP®. The
COUNSELORAPP® Website use is offered to you on the condition that you accept these Terms of Use, without
modification of the terms, conditions, and notices herein. Your use of the Website, constitutes your acceptance
of all these terms, conditions, and notices.

Put Simply:

By using CounselorApp®© and any of its web
applications you agree to the terms below.

Trademarks

COUNSELORAPP® and COUNSELORAPP's various logos used or displayed on the service are trademarks of
COUNSELORAPP and you may only use these trademarks or logos for promotional purposes to identify

http://counselorapp.com/terms-of-use/ 113



9/156/2017 Terms of Use - CounselorApp.com

User Account, Password, and Security

The COUNSELORAPP® Website is an account - based service. The individual user (You) are responsible for
maintaining the privacy of your account and password. You are entirely responsible for any and all activities
that occur under your account. You agree to immediately notify us of any breach of security or unauthorized
use of your account. COUNSELORAPP® is not liable for any loss that may occur due to the unauthorized, or
authorized use of your account or password, with or without your knowledge. You, can however, be held
responsible for any loss that COUNSELORAPP® may incur due to the authorized or unauthorized use of your
account or password with or without your knowledge. You also agree to not use anyone else’s account at any
time, unless you have received direct written consent from the account holder to do so.

Put Simply:

Keep your account information safe. If
something goes wrong let us know.

Personal, Non-Commercial and Commercial
Use Limitation

Unless direct written consent has been received the Website and its services are to be used solely for your own
personal, non-commercial and commercial use. You do not have the right to copy, modify, transmit, distribute,
display, perform, reproduce, publish, license, create derivative works from, transfer, lease, or sell any
information, software, products or services obtained from the COUNSELORAPP® Website. COUNSELORAPP®
reserves the right to refuse service or use of its software to anyone, for any reason and at anytime it deems
necessary.

Put Simply:

hitp://counselorapp.com/terms-of-use/ 2/13
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Part or your agreement with COUNSELUKAPP© IS that you will NU | use the CLUUNSELURAPP© weDpsite Tor any
purpose that could be deemed unlawful or is prohibited by the terms, conditions, notices, and policies of
COUNSELORAPP®. Users agree that all information give is true and agrees not to falsify any information
provided to COUNSELORAPP®. You may NOT use the COUNSELORAPP® Website in a manner which
could/may damage, disable, overburden, or impair any aspect of the COUNSELORAPP® Website, the network
or networks connected to the COUNSELORAPP®© Website, or interfere with any other party's ability to use or
enjoyment of the COUNSELORAPP® Website. Any unauthorized attempts to gain access to the
COUNSELORAPP® Website, or other individuals accounts, any computer systems or networks connected to
any COUNSELORAPP® Website, through any means, including; hacking, password mining, or any other means,
is strictly prohibited. Further, you may not in any way attempt to obtain any materials or information not
intentionally made public/available, through the COUNSELORAPP®O Website.

Put Simply:

Again - Don't do anything illegal with your
account.

Use of Services

The COUNSELORAPP® Website contains communication and messaging utilities with the purpose of enabling
you to communicate with others in your place of employment (These services will be deemed collectively as
“Communication Utilities”). You consent to use the Communication Utilities only for their designated purpose,
including posting, sending, and receiving messages and material that are related and proper. You agree to not
use the Communication Utilities for and not limited to any of the following: Defamation, abuse, harassment,
stalking, threatening, or in any other way violating the legal rights of others. Further you agree to not use the
Communication Utilities to dispense surveys, contests, chain letters, pyramid schemes, junk email, spam, or
any other unsolicited messages that are not directly related to the intended purpose of the COUNSELORAPP®
Website. Do not attempt any of the following: Publish, post, upload, distribute, disseminate any inappropriate,
profane, defamatory, infringing, obscene, indecent or unlawful topic, name, material or information. Upload

files that contain software or other material protected by intellectual property laws (unless you own or control

http://counselorapp.com/terms-of-use/

3/13
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may be applicable for any particular Communication Utilities. Harvest or otherwise collect information about
others, including e-mail addresses. Violate any applicable laws or regulations. Create a false identity. Use,
download, copy or provide to a person or entity any directory of users of a COUNSELORAPP® Website other
user or usage information or any portion thereof. COUNSELORAPP® has no obligation to monitor the
Communication Utilities. However, COUNSELORAPP® does reserve the right to review the materials posted to
the Communication Utility and to remove any materials at our sole discretion. COUNSELORAPP®© reserves the
right to terminate your ability to access the Communication Utilities at any time, without notice, for any reason
whatsoever. COUNSELORAPP® also reserves the right to, at all times, disclose any information as
COUNSELORAPP® deems necessary to satisfy any laws, regulations, legal process or governmental request. To
edit, refuse, refuse to post, or remove any information or materials in whole or part, without notice. Caution
must always be used when giving out any personally identifiably information about yourself, spouse, or
dependents, especially when utilizing the Communication Utilities. COUNSELORAPP® does not endorse or
control the content, messages, or any other information sent or received through the Communication Utilities,
and as such disclaims any liability in relation to the Communication Utilities, and any actions resulting from
your participation in any Communication Utility. Users are not authorized spokespersons of COUNSELORAPP®,
and the views expressed by these individuals are not endorsed by the COUNSELORAPP® Website. Materials
uploaded to the Communication Utilities maybe be subject to limitation on usage, reproduction, or
dissemination, you are responsible for adhering to such limitations if you download the materials. We are not
involved in the actual transaction between users even though we may provide software and services. As a
result, the quality, reliability, safety or legality of these is the responsibility of the user. Any unauthorized use of
our computer systems is a violation of this Agreement and certain federal and state laws, including without
limitation the Computer Fraud and Abuse Act (18 U.S.C. ss 1030 et seq.), relevant state statutes and the laws of
the other states and territories of the USA. Such violations may subject the offender and his or her agents to
civil and criminal penalties.

Put Simply:

Again - Don't do anything illegal with your
account.

http://counselorapp.com/terms-of-use/

4/13
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protected by all copyright laws and international treaty provisions. Your use of the COUNSELORAPP® software,
as an end user is governed by the regulations outlined in this Terms of Use and all other policies, notices,
licensing and legal documents, that you, as the end user, are consenting to/agreeing to, by your utilization of
the COUNSELORAPP® Website. If you do not consent or disagree with any of the rules/regulations outlined in
any of the end user agreements, you must cease all use/utilization of the COUNSELORAPP® Website
immediately. Any reproduction or redistribution of the content and/or software and/or any other aspect of the
COUNSELORAPP® products are expressly prohibited by law, and may result in severe civil and criminal
penalties. Violators will be prosecuted to the maximum extent possible.

Put Simply:

We own the COUNSELORAPP, the website,
it's content and all of the web applications
and software.

Software Malfunction or Website
Interruption

COUNSELORAPP® will make its best efforts to maintain its products and services as operational at all times.
We are not liable for any known or unknown interruptions in our products, the Website or its services. You
agree to defend, indemnify and hold harmiess COUNSELORAPP®, its employees, directors, shareholders,
members, officers, agents, subsidiaries and affiliates from any and all claims, losses, damages, causes of
action, liabilities and expenses (including reasonable attorneys’ fees) related to or arising out of any software
malfunctions or website service interruption, including without limitation claims made by third parties related
to your use of the Site.

Put Simply:

http://counselorapp.com/terms-of-use/ 5/13



9/15/2017 Terms of Use - CounselorApp.com

By Visiting this website you agree that in ail matters reiating to this wepsite, you shall be governed by tne iaws
of the State of Delaware, as applicable. You may not use this website if law prohibits you from doing so in the
country in which you reside.

Put Simply:

Our legal jurisdiction is Delaware.

Website Disclaimer

Your use of our website or any of the information, links, products or services offered on this Site (collectively,
the “Services") is subject to these Terms of Use. The COUNSELORAPP® Website, at its sole discretion, may
change the Terms of Use, conditions and operation of this website at anytime without notice to you. By using
this Site and/or any of its Services, you agree to these Terms, including any modifications we make, and further
waive any rights or claims you may have against us. 1. Some of the Services may be subject to additional
posted conditions. Your use of those Services is subject to those conditions, which are incorporated into these
Terms by reference. In the event of an inconsistency between these Terms and any additional posted
conditions, the provisions of the additional conditions shall control. 2. The content available through the Site is
the sole property of COUNSELORAPP® or its advertisers, suppliers or licensors. All material published on our
Site, including, but not limited to, written content, photographs, graphics, images, illustrations, marks, logos,
sound or video clips, and Flash animation, are protected by patent, copyright, trademark and other intellectual
property laws. Except as otherwise explicitly agreed in writing, the content received through the Site may be
downloaded, displayed, and printed for your personal, non-commercial use only. Content owned by
COUNSELORAPP® or our advertisers, suppliers or licensors may be subject to additional restrictions. You
agree not to modify, reproduce, retransmit, distribute, disseminate, sell, publish, reverse engineer, create
derivative works of, broadcast, circulate or in any way exploit any of the materials or content received through
the Site to anyone without our express prior written consent. 3. You may be exposed to content that you find
offensive, indecent, or objectionable or that is inaccurate, and you bear all risks associated with using that
content. We have the right, but not the obligation, to remove any content that may, in our sole discretion,

violate these Terms or that is otherwise objectionable. 4. Our site may contain links to other sites owned by

http://counselorapp.com/terms-of-use/
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and I will not give, sell or otherwise provide any of it to anyone else. 8. | believe | have the unalienable right to
read and/or view any type of material | choose. 9. | am aware of the standards of my local community with
respect to the materials offered on this Site; | am familiar with the materials offered by this Site; and |
represent, warrant and certify that the links, information, and use of materials on this Site do not violate any
standard or law that applies to me. In the event that a law that applies toc me comes in to affect that would
prevent me from viewing material on this Site, | agree to no longer access this Site. 10. | recognize that this Site
has no control over the content of websites which are listed or linked on it and that it takes no responsibility
for the content of those other sites. 11. By viewing and/or using this Site, you agree that COUNSELORAPP® will
not be liable for any commercial loss; inconvenience; loss of use, time, data, goodwill, revenues, profits, or
savings; or any other special, incidental, indirect, or consequential damages in any way related to or arising
from your use of this Site. You agree to defend, indemnify and hold harmless COUNSELORAPP®, its
employees, directors, shareholders, members, officers, agents, subsidiaries and affiliates from any and all
claims, losses, damages, causes of action, liabilities and expenses (including reasonable attorneys’ fees) related
to or arising out of your use of the Site, including without limitation claims made by third parties related to
your use of the Site. 12. WE AND OUR ADVERTISERS, SUPPLIERS AND LICENSORS PROVIDE THIS WEBSITE ON
AN “AS IS” AND “AS PROVIDED" BASIS, WITHOUT ANY WARRANTY OR CONDITION OF ANY KIND, EXPRESS OR
IMPLIED, AND SPECIFICALLY DISCLAIM ANY IMPLIED WARRANTIES OF NON-INFRINGEMENT, TITLE,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND AVAILABILITY OF THE SITE OR SERVICES. SOME
COUNTRIES DO NOT ALLOW THE DISCLAIMER OF IMPLIED WARRANTIES, SO THE FOREGOING DISCLAIMER MAY
NOT APPLY TO YOU. WE MAKE NO REPRESENTATION THAT THE SITE AND/OR SERVICES WILL BE
UNINTERRUPTED OR ERROR, FORCE MAJURE, BUG OR VIRUS FREE AND SHALL NOT BE HELD RESPONSIBLE IN
ANY WAY OR BY ANY MEANS, EITHER DIRECTLY OR INDIRECTLY, FOR ANY COMMUNICATIONS DIFFICULTIES,
ACESS DELAYS, ANY INTERRUPTION AND/OR DATA DELIVERY, NON-DELIVERY, MIS-DELIVERY, CORRUPTION,
DESTRUCTION, OR EVENTS. 13. WITHOUT LIMITING THE FOREGOING, WE SHALL NOT BE LIABLETO YOU OR
YOUR BUSINESS FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, SPECIAL, OR PUNITIVE
DAMAGES OR LOST OR IMPUTED PROFITS OR ROYALTIES ARISING OUT OF YOUR USE OF THIS SITE OR ANY
GOODS OR SERVICES PROVIDED, WHETHER FOR BREACH OF WARRANTY OR ANY OBLIGATION ARISING
THEREFROM OR OTHERWISE, WHETHER LIABILITY IS ASSERTED IN CONTRACT OR TORT (INCLUDING
NEGLIGENCE AND STRICT PRODUCT LIABILITY) AND IRRESPECTIVE OF WHETHER YOU HAVE BEEN ADVISED OF
THE POSSIBILITY OF ANY SUCH LOSS OR DAMAGE. YOU HEREBY WAIVE ANY CLAIM THAT THESE EXCLUSIONS
DEPRIVE YOU OF AN ADEQUATE REMEDY. TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT SHALL

http://counselorapp.com/terms-of-use/ 713
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By using COUNSELORAPP® you agree to the
terms below.

DMCA Notifications of Claims of
Infringement

If you believe that your work has been copied in a way that constitutes copyright infringement, or your
intellectual property rights have been otherwise violated, please notify our agent for notice of claims of
copyright or other intellectual property infringement (“Agent”), at info@ COUNSELORAPP.com Please provide
our Agent with the following Notice: 1. Identify the material on our site that you claim is infringing, with enough
detail so that we may locate it on the website; 2. A statement by you that you have a good faith belief that the
disputed use is not authorized by the copyright owner, its agent, or the law; 3. A statement by you declaring
under penalty of perjury that (1) the above information in your Notice is accurate, and (2) that you are the
owner of the copyright interest involved or that you are authorized to act on behalf of that owner; 4. Your
address, telephone number, and email address; and 5. Your physical or electronic signature. We will remove
the infringing posting(s), subject to the procedures outlined in the Digital Millennium Copyright Act (DMCA).
Put Simply:

We respect the work of others. If anything i
wrong, please send an email with all the
details to info@COUNSELORAPP.com.

No Agency

hitp://counselorapp.com/terms-of-use/ 8/13
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Termination/ Access Restriction

These terms constitute the entire agreement between this site and you with respect to your use of this
website. We may immediately terminate any user’s access to or use of the Site due to such user’s breach of
these Terms of Use or other unauthorized use of the Site. Any cause of action you may have hereunder or with
respect to your use of the Site must be commenced within one (1) year after the claim or cause of action arises.
Our failure to exercise or enforce any right or provision of these Terms shall not constitute a waiver of any
such right or provision. If for any reason a court of competent jurisdiction finds any provision of these Terms,
or portion thereof, to be unenforceable, that provision shall be enforced to the maximum extent permissible
so as to effect the intent of these Terms, and the remainder of these Terms shall continue in full force and
effect.

Put Simply:

We can stop providing services at any time.
You can stop using your account or close it
at any time as well.

Modifying your subscription

Modifying Your Subscription. If You choose to upgrade your plan or number of staff during Your elected
subscription period, any incremental cost will be pro-rated and billed alongside your next monthly recurring
billing, or within your multi-month subscription on a monthly basis.

Put Simply:

You can modify your subscription at any
time. We will charge you for the prorated

http://counselorapp.com/terms-of-use/ 9/13
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Ine account owner (as detined in the sign-up proceaure) Is responsible TOr canceling Your account, and can
cancel the account by cancelling the recurring payments from within PayPal, or by contacting COUNSELORAPP
directly. Once You cancel Your account You will lose access to all of Your content, and We preserve the right to
delete all such content in the normal course of operation. This content cannot be recovered once Your account
is cancelled. If You cancel the Service before the end of Your current paid-up subscription period, Your
cancellation will take effect immediately and You will not be charged again. Regardless of Your billing cycle,
there are no refunds or credits for partial months of Service, plan downgrades, or refunds for unused time if
You close Your account before the end of Your subscription period. No exceptions will be made in order to
treat everyone equally and keep Our administrative costs low for the ultimate benefit of Our customer base.
Downgrading Your plan level may cause the loss of content, features, or capacity of Your account and
COUNSELORAPP does not accept any liability for such loss. COUNSELORAPP reserves the right to contact You
about special pricing or other promotional offers.

Put Simply:

You can cancel at any time. We do not give
refunds.

Modification of Terms of Use and Fees for
Software

We reserve the right to change the terms, notices, and conditions of services, of the COUNSELORAPP® website,
including but not limited to, the services/sites offered, and the charges that you may incur in the future. Itis
solely your responsibility to regularly review these Terms of Use and the other Policies of the
COUNSELORAPP® Website, to ensure you are up to date with all the terms, conditions, and charges, associated
with COUNSELORAPP®. Your continued use of the COUNSELORAPP® Website, signifies your consent and
agreement to all COUNSELORAPP® policies, terms, conditions, and notices.

Put Simply:
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Release ana inaemnity

You hereby expressly and irrevocably release and forever discharge COUNSELORAPP®, its affiliated and
associated companies, and their respective directors, officers, employees, agents, representatives,
independent and dependent contractors, licensees, successors and assigns of and from any and all actions,
causes of action, suits, proceedings, liability, debts, judgments, claims and demands whatsoever in law or
equity which you ever had, now have, or hereafter can, shall or may have, for or by reason of, or arising directly
or indirectly out of your use of the Site and the Services. You hereby agree to indemnify and hold harmiess
COUNSELORAPP®, its affiliated and associated companies, and their respective directors, officers, employees,
agents, representatives, independent and dependent contractors, licensees, successors and assigns from and
against all claims, losses, expenses, damages and costs (including, but not limited to, direct, incidental,
consequential, exemplary and indirect damages), and reasonable attorneys’ fees, resulting from or arising out
of (i) a breach of these Terms, (i) Content posted on the Site, (iii) the use of the Services, by you or any person
using your account or COUNSELORAPP®© Username and password, or (iv) any violation of any rights of a third
party.

Put Simply:

We are not liable if something goes really
wrong.

© 2017 CounselorApp.com.

Privacy

Terms of Use

All Rights Reserved.

Product information and the associated logos are trademarks of SCUTA.

zLabs and SCUTA are not affiliated with the American School Counselor Association.
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