
CONTRACT NAME: AGREEMENT BETWEEN DREAMBOX 

LEARNING, INC. AND DAVIS JOINT UNIFIED SCHOOL 

DISTRICT  

BRIEF DESCRIPTION OF CONTRACT:   This is an agreement between DreamBox 

Learning, Inc. and DJUSD.  DreamBox Learning is an adaptive learning platform that serves as a 

supplemental math intervention to close learning gaps in math.  It integrates assessment, aligns to state 

standards and adapts to the individual learner. 

The total cost of this service will be $6,500 and will be paid by Birch Lane Elementary School’s site 

discretionary and Title I funds.   

 



n~.v~s ~rQINs u~v~~l~n s~cxaa~, ~~s~r~ICT

PUPIL RECORDS

EDUCATI+DN Ct7DE SECTION 49073.1 AIVIEND►MENT TO THE DREAIVV~BOX
LEARNING AGREEMENT BETWEEN THE DAMS JIJINT UNIFIED SCHUOL DISTRICT

AND DREAMBt~X, Il~~.

THIS A1~'1ENDIYIENT ("fl~nendment"} tt~ the Dreambox A~ree~nent by and between the Davis
Joint U~~ified Schaol District, a public school district of the state of California end Drearnbox Learning
lnc., a corporatian, dated January 23, 20I 7 ("A~reeinent") (a true and correct copy of which is attached
1~ereto as Exhibit "A" and as hereby made and entered rota as of January 23, 2017as follows:

WI3EREAS, Ve~~dor prcavides a supplerneYltary online math pr~~,~ram far all students, all ages.
Dreambox platform adapts to individual learners and personalized. math instruction from intervention
through enrichment.

WHEREAS, as ~ ~'alifi~rnia public sclaoal district, llie District is subject to the California
Education Code;

WHEREAS, Vender is a "third party" under Education Code section 490'73.1, which defines
"third party" as a provider cif digital educational software car services, including cloud-based ser~~iees,
for the digital storage, management, and re#r enal of pupil recordsa

WHEREAS, Education Code section 49073.1 requests that any contract ft~r the provision of
services entered izito between District and ~ei~dor contafn certain. provisions specified in sections {b}(] )
through {b)(9) ref education Code section 49073.1; and

WHEREAS, The District and Vendor desire to amen~3 the terms in their Agreement that will
satisfy the requirements cif Educafian Code sectic~~ 49(} 3.1.

NQ~~4', THEREFfJRE, DISTRICT AND VENDOR AGREE T+D THE F1~LLClWING
TERMS IN COMPLIANCE WITH EDUCATICIN CUT3E SECTION 49073.1.

1. Owttershi~s and Control of Pupil Records. Pupil Records shall continue to be the
property of and under the control of the District in accordance with California Education. Code section
49()73.1. For purpcsses cif this contract, "Pupil Records" means both any information directly related tc~
a pupil that is maintained by the District and information acquired directly from the pupil through the
tiise of instt-~.tctianal software car apps cations assigned to the pupil by ateacher or-ether District employee.
For pur~ases of this Agreement, "Deidentified Information„ means infcarmatic~n that cannot be used tc~
identify an indi~jidual pup t. Far purpt~ses of this Agreement, "Puprl Records" does nc~t include
Deidentifiec~ Inft~rrnation, including ag~-e~ated Deident fled Information, used by Vendor to improve
educational products for adaptive learning purposes and for cuskQiniz n~ pupil learning; to demonstrate
the effectiveness t~f Vrndor's products in the marketing of those products; ar for the development and
improvement of educational sites, services, car applications.



2. ~}wn~rs~tiu and ~antroi of P'upi~-generated content_ Pupils tnay retazn passessionand control of their own Pupil-Generated Content, as defined herein,. or may transfer Pupil-GeneratedContent to a personal account by notifying the District's Director of Technalagy in writing of such.request. The District wi11 provide a written request to Vender's Greg Gardner and 'vendor shall returnthe Pupil-Generated Content in a format acceptable ~o the District within five (5) days of receiving theDistrict's request. For purposes of this contract, "Pupil Generated Content" inctudes essays, researchreports, partfolzas, creative writfng, music or other audio files, photographs, but does nod include pupilresponses to a standardized assessment where pupil possession and ccantrol would jeopardize the validityar~d retiabilit}t afthat assessment.

3. dlse cif Pupil ~tecords. Vendor shah not use any infr~rmation in the Pupi] Records fora~ay purpose other than those requiret3 car specifically permitted by this Agreement.

4. Review of Put~~l Iteeords, A parent, Iegal guardian, or pupil who has reached. the age ofei~teen (18}may review personally identifiable information in the pupil's records and correct erroneousznformatit~r~ by notifying the District's Directtrr of Techrzolagy in writing of such request. The Districtwi11 meet c~ith parent, Ie~al guardia~~ or pupil cvho hay reached the age of eighteen (18) to review andcorrect any information in the Pupil's Records. The District will notify Vendor ~f the need to reviewPupil Records and/ter make corrections to any Pupit Records in writing. Vendor sha11 provide such PupilRecords andlar correct such errors witl3in five {S} days. of receipt of written notice. ~endar shallcc~c~perate with the District in complying with this mandate..

5. Secura .and Canfidentia[ity of Pupil Recr~rds. Vendor agrees to hold Pupil Recordsin strict confidence. Vender shall a~gt use ordiseIose Pupil Recc►rds received from or on behalf ofDistrictexcept as permitted or required by this Agreement, as required by law, ar as otherwise authorized inwriting by District. Vendor agrees #hat it will protect the Pupil Records it receives from ar on behalfofDistrict according to commercially acceptable standards and no Less rigorously than it protects its trwnconfidential information. Vendor will designate and train responsible individuals, to ensure the securityand. confidentiality of Pupi] Records. Vendor ~ha1~ d~veia~r, impt~nent, maintain and use appropriateadministrative, technical and physzcal security measures to preserve the confidentiality, integrity andavailability of all electr~nicalty maintained ar transmitted Pupil Records received from or nn behalf ofDistrict, as set forth. in this cc►ntract. 'These measures shall be extended. by contract to all subcontractorsused by vendor. If District reasonably determines in good faith that Vendor has materially breachedany of its obligations under this Section, District may, in its sale discretion, terminate the Agreementimzz~ediately if cure is not possible. District shall provide written notice tc~ Vendor describing theviolation, the action it intends to take and the timeframe for such action..

S. Breach Notification Process. Vendor, within one (1) business day of discovery, shallreport to District any use or disclosure of Pupil ~iecards n€~t authorized by tl~e Agreement or otherwiseauthorized in writing by the District. Vendor's report shall identif}r: (~ the nature of fhe unauthorizeduse car disclosure, (ii} the Pupil Records used car disclosed, (iii) whcr made the unauthorized use carreceived the unauthorized disclastzre, (iv} what Vender has done or shall da to mitigate any effect of theunauthorized use or disclosure, and (v) what. corrective actin ~~ndor has taken or shall take to preventfuture similar unauthorized use or disclosure. Vendor shall provide such other information, including awritten report, requested. by District. In the event of an unauthorized disclosure of a Pupil's Ftecards,affected parents, le~a1 guardzans, car pupils who have reached the age caf eighteen (t 8) will be notified inwriting and pro~~tcled with details and next steps to address the specific breach. Compliance with. theser~uirements shall not, in itself, absolve Vendor of liability in the event cif an unauthorized disclosure ofFupil Reetsrds.



'7. Retention and Destruction of Pupil Records. Vendo~~ certifies that a pupil's records
s~~all not ~e retained car available to vendor upon campletion of the term of the contract. At the
termination of the contract, Pupil Recorda in the possession of Vendor shall be rctumed andtor destroyed.
Upon termination, cancellation, expiration ar other conclusion of the contract, Vendor shall return alI
Pupil Records to District iz~ a farrnat acceptable try District, ar if return is nc~t feasible as det~r~nfned by
District i~~ written notice to Vendt~r, destroy any and all Pupil Records. Vendor shall not destroy any
Pupil Records without express written permission cif District. Vendor shall comply with any litigation
1~old or order to preserve Fupit Records.

8. Compliance with Applicable Laws. The District and Vendor will jointly ensure
c~ampliancc with tie federal Family Educ~tiortal I~i~ts a~~d Privacy Act (`"FERPA"} (20 I},S.C. Sec.
123~~;} throu~i fallowing the confidezxtiality previsions as set forth in this contract, as we11 as applicable
District Board policies. The parties acknowledge and a~~ree that the District is subject to federal and
local laws relating t~ tt~e pre~tec~ian of personally identifiable information ("PII") of students, ixicluding
FF.RPA, and that Vendor is abta nine such I'II as a "school official" under section 9 .31 of FERPA for
the purpose cif providing the services hereunder. In addition to FERT'A, Vendor sha11 comply with all
federal, state and local taws, rules, regulations and ordinances that are now or nay in the future become
applicable to Vendor; the services bei~3~ pravicEed ~y Vendor; ~Jendar's business, equipment and
personnel engaged in c~peratic~ns covered by this cc~zxtract; and the protection of Pupil Records and PII,
iaaeludin~; but not limited to Education Code section 490(0 et spry., tyre Children"s C?nline Privacy
Protectioiz Act (COPPA~ and the Student. Online Personal Information Protection Act (.SUPIPA).
Ver~dar certifes that it i~ familiar with these Taws, as well as any other applicable requirements far the
st~ra~;e a~1d transmissit~n of Pupi} Records and Vendor will comply ~fith all such requirements.

9. Prohibition on Targeted Advertising. t~er~dor shall not ease PII in Pupil Records to
engage in targeted adv~rtisin~;.

10. Governing Law and Venue. The Agreement and this Amendment shall be governed by
and cc~rtstru~d in accordance wiih the laws of the State of California. Any dispute, claims, demands or
actions arising out of ar in relation tee the A~~reement and this Amendment shall Eye brought in and
resolved by the Superior Court ofthe County c~fYola.

I1. Effect of Amendment. If airy provisio~~s of this Amendment tc~ the Agreement conflict
or are c~tller~~ se contrary tc~ the original terms of the Agreement, the terms of this Amendment prevail,

Except as specifically moditfed herein, alI other terms and conditions contained in the Agreement
between the District and Vendor shall amain u~~chan~ed and in full force and effect..

Dated this 23 I}ay of January, 2Q17.

Davis Joint U ified Sc istrict

Tp~~ Chief Buyi n~_._~_ s Q~i~~

a

BY~ _'W.~ ~~ _________

~tfi:



1

600 108th Ave. NE, Suite 805
Bellevue, WA 98004-4454
Phone: 877.451.7845
Fax: 425.484.6476
schools@dreambox.com
www.dreambox.com

Customer Prepared By
Jim Knight
Principal
jknight@djusd.net
(530) 757-5395

DAVIS JOINT UNIF SCHOOL DIST
BIRCH LANE ELEMENTARY, CA
Attn: Accounts Payable
526 B St
Davis, CA 95616

Wendy DeWeirdt
Senior Regional Sales Manager
wendy@dreambox.com

Qty Description Price Sub-Total

1
Elementary Site License 1-Year 
reflects a 500 discount for multi site purchase $6,500.00 $6,500.00

Sales Tax $0.00 $0.00

Outside of the states of Washington South Carolina, Arizona and 
Hawaii, customers are responsible for remitting any taxes imposed 
by their states.

Total Amount: $6,500.00

Purchase Options:
- To pay by purchase order, please fax your purchase order to 425-484-6476.  
- To pay by credit card please click here 

This Quote is specifically conditioned upon the acceptance of the below terms and conditions. Issuance of a purchase order 
and/or payment for any of the products listed in this Quote by Customer shall be deemed acceptance of the below terms and 
conditions. 

Terms and Conditions:
This quotation is valid for 30 days from delivery unless otherwise indicated or earlier terminated by DreamBox Learning.  Customer must issue a purchase order 
referencing the Quote number above to complete the sale of the products listed in this Quote.  DreamBox Learning objects to any different or additional terms 
in Customer’s purchase/sales order documentation, except as expressly agreed to in writing.  Applicable activation codes for the subscriptions purchased will be 
issued following receipt of the authorized purchase order. Annual subscriptions begin on date of receipt of the applicable purchase order by DreamBox or upon 
the annual renewal date, as applicable.  Billing terms are net 30 days from receipt by DreamBox Learning of the purchase order.  All taxes, fees, levies are 
subject to change at the time of the order. Payments outstanding more than 30 days may result in cancellation of the subscriptions.  All fees and payments are 
non-refundable. No failure or delay by DreamBox Learning in exercising any right shall constitute a waiver of that right. The subscriptions referenced in this 
Quote are subject to the acceptance of all terms set forth in the current version of the Terms of Use at http://www.dreambox.com.   DreamBox Learning does 
not warrant its products or services except as specifically agreed to in writing.  Any dispute regarding this Quote shall be governed by the laws of the State of 
Washington, and the parties agree to accept the exclusive jurisdiction of the state and federal courts located in King County, Washington, regardless of conflicts 
of laws. Initial Term of this Agreement shall be 12 calendar months from the Billing Start Date as set forth in the preceding Services Agreement. At the end of 
the initial term, this Agreement shall be able to be renewed automatically for consecutive renewal terms of 12 calendar months. 

Termination for cause can be effected by either party’s written notice, effective upon receipt, if the other party has failed to cure a material breach for 30 
consecutive days after receiving a detailed written request to cure. Such termination shall be customer’s sole and exclusive remedy in case of non- or mal-
performance by DreamBox Learning including but not limited to DreamBox Education services less effective than agreed. No warranties are extended. All 
services are provided “as is.” DreamBox Learning disclaims all express and implied warranties.
 

Date: June 1, 2017
Quote # DB031734910

Quote Type: New
Promo Code:

Valid Until: 6/15/2017 12:00:00 AM

QUOTE


