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BRIEF DESCRIPTION OF CONTRACT: This is the 2017-2018 yearbook agreement
for Holmes Junior High School. The agreement is for 475 copies of the yearbook.

This is a three-year agreement with the cost of yearbooks at $15,200 per year and will be paid

by site discretionary funds.



Jostens Yearbook Agreement

~~~~~~ Jostens, Inc. ~ 3601 Minnesota Drive ~ Minneapolis, MN 55435 ~ 952-830-3300

Job # 48̀ ~`~4 'The School or District identified (the "School'°) has selected Jostens,

Cust~merName: HOLMES JUNIOR HIGH SCHOOL

Street Address:

c1n~: DAVIS

State: CA 71p/P~sta1: 95616-2199

Customer Phone: ~
53~~757-5445

Contact Name:

dleveque~djusd.net
Contact Email:

Contact Phone: 530} 757-5445

The Term of this Agreement is for the following years:
(Specifications subject to annual review}

2018 through 2020

Program:

KALEIDOSCOPE

Creation Method

YTO

Inc. to be the SchooPs exclusi~re yearbook provider for the school years
identified (the "Perm"). The parties lgee as follows:

O )osrens and the School will work ~ogecher t~o establish a[1 yearbook
specifications, complenon deadlines, price, and dellvery schedules
tar each school j~eai during the Teim and subject to the terms and
conditions sho~~~n on page 2. Changes to the specifications ma}'

result in addiuonai d~arges on die final invoice.

D .After this A~n~eement is si~Ylcd, as the Scnool'~ cxclusi~ e ~~earbook
proeider Jostens will invest in and allocate resources tc provide
training and assistance to the School to ~ielp with the creation,
production and maikeung~ of the SchooPs ~earbool., including
without limitation the planning, content, theme, layout, and
merchandising.

This agreement is subject eo acceptance by Jostens and to Jostens'
standaid printing teams and conditions show on Page 2.

SIG\A"I"IIRP, OF CiTSTO?~1FSR AtiTHORI!}i.D RF.PAr~SP.ATATNfi,

Apr 27, 2017
PRr~T~~~ :~r»1e ll:~~i~i-

w~_
x

Si~~~A~~tir~~, or]osTt~.~s -~~Ttiottvr.~ R~-.pxr~sF:~;TnTi~~r-.

Jessica Wilson Apr 27, 20~~
PKINTf~D ?~r1D~tI~: 1~:1"If~:

Job Status: R Rep #:j6$6

Ship Date: 
5~22~2~

copes: 475

Cover: CiUStOCTI LIt~10

Paper Stock: $~# Mutt@

Trim size: $ 1 /2 X 11

Pages: 92

*Rep: If new, previous publisher:

School Classiftcatron:

JUNIOR HIGH SCH

School Type:

Ship kit by: (Sept is default) J(,~ng PUb~iC
(Allow 2 weeks for pxocessing~

Proposed Budget: $ 
152~~.~~

(Dollars only, not per book amount)

Yearbook included in Tuition?

Additional Notes/Specifications (include Shipping Address if different than above address):
Based on customer satisfaction and budget approval.
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Jostens Yearbook Agreement Printing Terms

Once this Agreement has been signed by Jostens, Inc. ("Jostens"), i2 becomes a

binding contract between Jostens and the customer named on the front of this

Agreement ("Customer"}. Any changes to this lgreement must be approved in writing

by both parries; provided, that Customer may change the specifications, which may result

in changes to the price and/ox delivery.

SUBMISSION OF AND RE5PONSIBILTT'Y FOR MATERIALS: Jostens u2ll

provide Customer with instructions and specificadans fr>r submitting information and

marecials (collectively, "Matexials'~ to Jostens. Materials include, withoue limitarion,

content, tides, photiograpi~s, videos, designs, deawings, images, actv;ark, songs, lyzics,

recoxdiogs, page layouts and other such materials. Gustome~ agrees to submit all Maeerials

in a timely manner and in accordance u~irh Jostens' instructions and specificarions. Late or

non-conforming submissions ma~~ result in additional charges, missed or delayed deadlines,

delayed shrpments, and/ox rejection of submitted Materials. Customer is responsible for

all Materials furnished to Jostens for incozparadon in the publication oe other product

provided by Jostens under this Agreement, regardless of forn~ or medium (the

"Publication"). Jostens sesen~es the right in its discretion to refuse to peocess, print,

reproduce ox duplicate ?vlaterial submitted far incorporation in the Publication, including

Material which may reasonably be believed to violate patenx, trademark, copyright, license

ox athet proprietary rights or be porno~aphic or offensive, provided Jostens assumes no

duty to make such determinarion. except eo the extent expressly prolil6iced by applicable

law, Customer agrees co indemnity and hold Jostens, its licensors, and its affiliates harailess

from and• and ali damages of ever~~ hind and character (including seasonable attorney's' fees)

airing out of claims, defenses, demands, actions or proceedings thae may be asserted or

bcoaght against Jostens by parents, students oc any third pact}• (a) on the grounds that the

Material, Publication, or the maikering of a Publicario❑ causes injury to persons or
pxoperry, violates a erademark, cop}ni~rl~t, license or other proprietary tight or ineexest oT

that it contains material giving rise to an action for defamation, negligence, intentional

infliction of emorional distress, or invades a person's right to privacy; ar (b) related to or

arising from a breach of Customer's obligarions relatutg to Jostens Digieal Tools below.

Customer represents and warrants to Jostens that Customer has the unconditional and

unfettered right xo allow Jostens co print, reproduce and/or duplicate all of ~e Materials

and to receive back any returned ~latenals, and Jostens is hereby' authorized to xepzoduce

for and on behalf of Customer and other third patties all of the ~llaterials pxo~~ided by

Customer, in order to produce and/or market the Publication, and dzat all appropriate

licenses or consen[s have been obeained where applicable Customer furd~er warran~s that

the Materials comply with all applicable state, local and federal laws, da nat infringe on any

tzademark, seroiee mark, copyright ox any other proprietary right, or any license relating

thereto, do not contain anf libelous ox otherwise actionable statement, and do not

otherwise violaee the rights of car cause damage or injury to any person.

Customer expressly agrees that Jostens, its sales mpresentauves and service providers ma}'
use ~4aterials provided b}' Cusromer co market the Publication to potenrial purchasers and

to provide information on Jostens products and services to potential purchasers, except

where Customer has indicaeed otherivise in writing or xhrough a Jostens online interface.

Jostens will not sell or rent student information to any third parry. Please see Jostens'

Privacy Policy at h~:f{:rc ~ ~ r, o ivaey for more information on Jostens'

privacy practices.

Customer grants Jostens a perpetual, royalty'-free, full}' paid-up right and license to use,

reprint, reproduce, digitize and duplicatie Customer's cover design, yearbook pages, and

Materials in aoy manner, farm ox media now knows or later developed, such ac in Jostens'

mazkedng and promoeional materials Ind websites, as samples, in Jostens software

applications, and in collections of Jostens yearbooks and yearbook pages.

With respece to any axtwozk created in whole ox in pact by Jostens, Joseens retains its rights

xo such artwork, which ma~~ only be reproduced with the written consent of Joseens.

Customer understands and agrees that till dies, including those foz which a charge has been

made, remain die sole pxopexry of Jostens. This provision shall survive tl~e terminarion or

expiration of this Agreement.

ADDITIONAL SERVICES CIIARGES: Josxens will charge fox Jostens artwork,

ecirrecrive work ar customer copy, customer attex~tions and non-standard eompositian,

wMch may resale in changes to the purchase price.

JOSTENS DIGITAL TOOLS: In consideration of payment of an}' required license fee,

Ear the term of this Agreement Jostens grants Customer a limited, non-assi~mahle license

tc> use certain of its pxoprietar5~ local, online, mobile and cloud-Uased yearbook

development software tools, fonts and clip art, apps, websites and environments, including

without limitation the Yearbook Avenue portal, YeaxTech~ software, Yearbczokec's Field

Kic app, and related macexials and updates (all such cools, apps, websites and

environments made available to Cuseomer, the "Jostens Digital Tools"}, solely for the

limited purpose oT producing its Publication with Jostens and for no other purpose.

Customer and ies representatives will comply with any terms of use, license agreements,

and other terms or policies applicable co Jostens Digital Tools. Customer acknowledges
and agrees that the Jostens Digital Tools and all other materials supplied by ]c>stens are

proprietam in naeure and are owned or licensed by Jostens, and Customer agrees not to

copy, duplicate, reverse engineer, or attempt to learn the source code of Jostens Digital

Tools, ox ro rent, shaze, distribute ox provide the (ostens Digital Tools to any third paety.

Customer is stricdfr prohibited from providic~ production materials in whole or in part,

including but nee limited ro the Publication created under ehis Agreement, created with the

Jostens Digital Tools to a child parry fox pnnring, digtizing, repxoducdon or any other purpose.

Lpon temilnanon or expiration of die relationship between Cnstomex and Jostens, Customer

wIll prompd}' rerurn anc Joscens Digital Tools to Jostens, and destroy and delete an}'

copies of Jostens Digical Tools and any login credentials provided. Certain products of

Adobe Corpoxauon ar other third parties may be required fox use caf the Jostens Digital

Tools, and Cusmmer acknowledges that Jostens is not obligated eo provide training ox

other support for third-party• products.

ORDER PROCESSING: If Customer elects ro participate in an order processing and

management program offered by Jostens (a "Program"), Customer acknowledges and

agrees that Jostens ox other third parties will acc on behalf of Cusmmer to bill students for

yearbooks and relaxed products and collect payment from them. Cuscomex acknowledges it

has been given materials explaining the Program and understands the Program, and the

billing process under thax program.

DELIVERY: Shipment will be made pursuant to the shipment method and vendor

chosen b5 Jostens, in its sole discretion, and according to terms of the Deadline Schedule

established between the parries, provided that Custe>mex sends all materials conforming to

specifications and nn time according to ehe Schedule. Tide to and risk of loss for all

shipments Is I'.O.B. Jostens production plant. Due to the printing process, there may be a

limited number of copies of the yeubook produced in excess of Customer's order. Jostens

may ship the excess yearbooks to Customer, who may keep and pay foz the overages or

return them co Jostens far credit.

FORCE MAJEURE; WARRANTY; LIMITATIONS: Jostens shall not be liable fox

delays ox losses caused by strikes, accidents, government restrictions, acts of God oc other

causes beyond its xeasonabie control, and such delays shall not mnsdmte a breach of

contract. Jostens wrill perform the work in a good and workmanlike manner. EXCEPT AS

EXPRESSLY PftOVID~D HEREIN, JOSTENS MAI~HS NO OTHER BYPRESS OR

IMPLIED WARRr1NTIES AIvD DISCLAIMS ALL IMPLIED WARRANTIES OF

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. BECAUSE

SOh'T~UARF., APPS AND SYSTEI4S ARE INHFRENT`LY COMPLEX AND ]~1AY

NOT BE COMPI,FTELY FREE OF ERRORS, YOU ARE ADVISED TO VERIFY

YOLR WORK. N NO fiVENT WILL JOSTP,NS BE I.IABLP, FOR INDIRECT,

SPECIAL, INCIDENTt~L, OR CONSEQUENTIAT DAMAGES INCLUDING,

~x'ITHOUT LIMITATION, i.OST PROFITS OR BUSINESS INTERRUPTION,

HOWEVER FORESEEABLE, r1RISNG OUT OF THSS AGREEMENT, THE

WORK PERFORMED HEREUNDER, THE SERVICES PROVIDED QR THE

PRODUCTS PRODUCED HEREUNDER. ̀PHE LIABILITY OF JOSTENS, IF ANA',

FqR CLAIMS RELATING TO ANY DEFICIENT OR DEFECTIVE SERVICE OR

PRODUCT PRODUCED HERFliNDI;R SHALL Br LIMITrD TO THE AC7'L'AL

PEE PAYABLE TO Jb5TE1~~S FOR THE, DEFICIENT OR DEFECPIVE SERVICE

OR PRODUCT HEREU\DER. JOSTENS SHALL NOT BE LIABLE FOR

TYPOGRAPHICAL ERRORS, MISSPELLINGS OR OTHF.'.R DFVIATIOtiS OR

ERRORS.

PAYMENT 'PERMS: Customer agrees to pac~ a 40 % deposit November 7 s~ (December

leT fox CY Cusxomecs) and an additional 40`% deposit ~4azch 1~~ (April 1s~ Eor CY

Customers) chat will bring the total deposit up eo SG% of fire base price.

Customer will receive a final invoice when the Publication is catnpleted. Final pa5~nent is

due within thiicy (30) calendar da}~s after the final invoice is received. A service charge of

1.5%u a month on tl~e unpaid balance (18% anneal percentage rare) or the maximum

allowed 6}' local law will be assessed for late pnyment. Should it be necessary for Jostens

do institute collection procedures' against Customer, Jostens shall be entitled to recover its

reasonable attome} s' fees and casts from Customer.

All payments and checks muse be made payable to and sent directly to Jostens, Inc., 21336

Networks Place, Chicago, IL 60673-1213.

Tt1XE5: Applicable sales taxes will be charged unless evidence of tax exemption is

furnished prior eo invoicing. A number of states do not exempt schools $om the

requirement to collect sales tax on sales. It is Customer s cesponsibiliq~ ro collect and remit

sales tax on its disttiburion or resale of yearbooks based on sales tax regulations in its state,

including the tau on any Searbook sales Customer directs Jostens ro eoilect on-line (other

than through the Program as described above or direct sales bettveen Jostens and an}~ ehixd

party in which Customer is eat c>thecwise a parley thereto). Where Jostens accepts oeders

on a school's behalf and collects applicable sales cares on such orders, Jostens may, at

Jostens' option, remit taxes collected on such orders directly to the taxing authority.

MISCEi.T.ANROUS; The person signing this Agreement represents that he/she is fully

authorized to execute tMs agreement on behalf of Customee. Jostens may use its

coipaxare affiliaxes as subcon2raccors co pexfonn obligations under tMs Agreement.

Customer understands drat this is a binding A~eement between die parties l~ereeo for the

term specified in the Agreement, and represents drat it I~as atl necessary power and

authonry to execute this Agreement. This Agreement, including the proposed budget,

schedule, and od~ez specifications set Forth herein and any additional oe changed spedficadons

agreed ujxm by the parties related m the products manufactured b5• Jostens under this

A~eement (which shall automatically be incorporated by reference into this Agreement),

represenxs the enrire agreement between the parties. In the event that after the date hereof

Custamex submits purchase orders or other ~vxitten instructions that contain any terms or

conditions, those terms and conditions sha11 be of no force and effete. The parries are

independene concractoxs; nothing herein contained shall in anS way constitute a

partnership between, ar joint venture by, any of the parties hereto.
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