
CONTRACT NAME: AGREEMENT BETWEEN 
SUPPLEMENTAL EDUCATIONAL SERVICES PROVIDER AND 
DAVIS JOINT UNIFIED SCHOOL DISTRICT 

BRIEF DESCRIPTION OF CONTRACT: These Master Contracts are agreements 
between the following Supplemental Educational Services Providers and Davis Joint Unified 
School District to provide tutoring services to meet the academic needs of students in DJUSD 
schools that are identified as Program Improvement Year 2 under federal legislation No Child 
Left Behind. 

The terms of these agreements are from November 6, 2015 to June 24, 2016. The maximum 
annual cost for this service is $80,065. 

ppi2ental Educational Services Providers 

1 ! #1 Touch-Screen Tablet Computer Tutoring 
2 ! 1St Choice Android Smart-Phone Tutoring 
3 ! ACE Tutoring Services 

4 #1 Academia de Servicio de Tutoria 
s #1 Achieve Academic Excellence 
6 #1 Educando Con Tabletas 
7 I23MATH 

8 1 iPad Gratis 

9 1 Online Tutoring 
10 1 to 1 Study Buddy Tutoring 
11 5 Star Tutors 

12 A Better Tomorrow Education 
13 A Tree of Knowledge 
14 A+ Educational Centers 

15 Carter, Reddy & Associates 
16 Club Z! Tutoring 
17 Healthy Families 
18 Keep Hope Alive 

19 Learn with iPads 
20 Math Think 
21 Professional Tutors of America 
22 Studentnest 
23 Sylvan 
24 The Learning Curve 
25 Total Education Solutions 
26 Tutor Works 
27 Voice of Hope 
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2O152O16 
MASTER CONTRACT AGREEMENT BETWEEN 

DAVIS JOINT UNIFIED SCHOOL DISTRICT 
AND 

SUPPLEMENTAL EDUCATIONAL SERVICES PROVIDER 

AUTHORIZATION AND � GENERAL PROVISIONS 

A.MASTER CONTRACT 

This Master Contract ("Master Contract or"Contract") is entered into this sixteenth day of October 

2015, between the Davis Joint Unified School District (hereinafter referred to as "Di US D" or the 

"District) and liPadGrahsLLC 
	

(hereinafter referred to as UCONTRACTORO)  for the 

purpose of providing Supplemental Educational Services (hereinafter referred to as "SES" or 

"Supplemental Educational Services" and defined in Section (i)(F)(1 1 ) to all eligible DJUSD students 

whose parent sehects  CONTRACTOR under the No Chad Lett Benind (hereinafter referred to as "NCLB") 

Act. It is understood that this Master Contract does not commit DJUSD to pay for SES provided to any 

DJUSD student, or CONTRACTOR to provide such Supplemental Educational Services, unless and until 

an authorfted Federal and Special Programs Division representative approves the provision of 

ra 	Sercc p, J 

Upon dcceptance of a DJUSt3 student, CONTRACiOR shall submit to DJUSD a Student Learning Plan 

(hereinafter referred to as "SLP") as specified by the SES Department for each DJUSD student served by 

CONTRACTOR. With each invoice, CONTRACTOR shall submit to DJUSD an executed Student Learning 

Plan (hereinafter referred to as "S - LP") as specified by the Supplemental Educational Services 

eac En 	v q"rr er"eo ir rr 	rr ’’o nu -g 	cedi 	t  C,-li 

CONTRACTOR. Unless otherwise agreed in writing, this form shall acknowledge CONTRAcTOR’s intent 

to provide all services specified in the students SLP. 

DJUSD and CONTRACTOR shall also enter into an Individual Services Agreement (hereinafter referred 

to as "ISA"), CONTRACTOR’s attached hereto as Exhibit A, and made a part hereof, and generally 

los. PM(-TORs pr, grrn 

B. CE.RTiFLCAuur�/APPROvAL 

CONTRACTOR shall he certified or otherwise approved by the California Department of Education 

- i 	.-.- Li ;i 	 : 	p 	 ’, copy or 	 UK; current approved SES  

Page 1 
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application must be provided to DJUSD on or before the date determined by the lnstructona! Services-
Categorical Programs. This Master Contract shall be null and void if such certification or approval 
expires, or is revoked, rescinded, or otherwise nullified during the Term of this Master ContacL 

C. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

During the Term of this Master Contract unless otherwise agreed, CONTRACTOR shall eornmiv with all  
applicable federal, state and local statutes, laws, ordinances, ruie, pollcies, and regulations, as well as 
DJIJSD policies and procedures. CONTRACTOR shall also comply with all DJUSD policies and procedures 
unless CONTRACTOR determines, taking Into consideration aft of the surrounding facts and 
circumstances, a policy or procedure or a portion there does not reasonably apply to CONTRACTOR 

CONTRACTOR hereby acknowledges and agrees that it accepts all risks and responsibilities for its 

failure to comply with D’JSD Dohcfes and Ororedurcs and shall rfldei + 	 prv’s’on 

of Section 11, r oithis M aster Contract for a I I liabthty, 1 oss damage a4d eApcne iriIclualng reasonable 

attorneys’ fees resulting from or ariing out of CONTRACTOR 1 s failure to comply with DiuSo policies, 
and procedures 

0. TERMS OF MASTER CONTRACT 

The Term of this, Master CO:ntract shall begin on October 1, 2015, and end on June 24, 216 (Term"). 

F INTEGRATION 

This Master Contract and all attachments and amendments thereto including the ISA, attCh.e.d hereto 
as Eth1.b it.A,. each. SI), and the District’s oolicies and procedures, per Section LC above, contitute the 
agreement between. DJUSD and CONTRACIOR, This Master Contract supersedes any prior or 
i n nremporar,eou s  written or  oral understanding or agreement This as Contract may be amended 

only by wr’!tten amendment executed, by both pa tes. Notwithsanding.the. foregoing sentence, DJUSD 
may modify or amn.d. this Master Contract without CONTRACTOR co.nsent:to conform to federal and 
state laws and reguiatfons. 

F. DEFINITIONS 

The following definitions shall apply for purposes of this r’lthir Contract: 

1 The term. "Supplemental Ecatioral Services," or "SES," means "addition! academic 
instrtU dEsigfle4t.o increaeth. a 	:fciTfevement of students (h k.pMrmin 
school These services r,iay Inc lude aca.de .mJ� assistance such as tutoring, r.em.elthation and 
other educationalh.�terventiops Provided that such pp:aches are consistent with the 
conteit and instruction used by the Di9tritt and are aligned with the State of callforni 
academiccq.ntiit standards, Supin1n.t:l Edtitationa} .SSrW 	fll:.U$t be: 	idd outside of 
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the regular school day. Supplemental Educational Services must be high quality, research 

based, and specifically designed to increase student academic achievement. [NCLB, Title I, 

P art A, S lion il116(eh12)(Ci 

2. The term "authorized  01USD representative" means a 01USD SEES Instructional Serviccs 

Categorical Programs administrator. 

3. The term "credential" means a valid teaching credential or permit in single or multiple 

subjects, special education or student personnel services issued by, or under the Jurisdiction 

of. the State Board of 	 if issued prior to 1970 or the Caiiforni Commission on 

Teacher Credentialing, which entitles the holder thereof to perform services for which 

certification qualifications are required as defined in Title S of the California Code of 

Regulations section 3001j. 

4. The term "qualified" means that a person has met federal and state certification, licensing, 

registration, or other comparablerequirements (e g professional development, eourcwork 

comple.eetc) which apply to the area in which hc. or she is pro.vidlrig.SE$, or, in the 

absence of such requhrnents, the stateeducation -age ncy-approved or recognized 

requirements, and adheres to the standards of professional practice established in federal 

and state law or regulation. 

5. The term "license" means a valid non-expired document issued by a licensing agency within 

the Department of Consumer Affairs. or other state licensing office authorized to graht 

icenes and authorizing the bearer of the document. topride certain professionai services 

or refer to themselves using a specified professional title, if a Je 	is; not available through 

an appropriate state licensing agency, a certificate of registration with the appropriate 

professional organization at the national or state level which has standards established for 

the certificate that are equivalent to a licence shall he deemed to be a license as defi ned in 

Title 5 of the California Code of Regulations section (300.1)(r). 

6. The term "parent" means the natural parent, adoptive parent, parent surrogate, legal 

a , 	 cc 	uCd 	 by the natural UI 

adoptive parent, a court of competent jurisdi.cti.łi, or pursuant to state law. 

7. The term "days" means calendar days unless otherwise specified. 

P. The u: phd.’ "billable dm" ncnn 	 , 	�..... :. 	 for 	 ’ V  

this Master Contract. 

S. The phrase. "b.fflable day of attendance’ shah have the meaning set forth in Section UhF of 

this Master Contract. 
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10, The term ’incenthje means any uofront monetary or material gifts valued ;:o- 

dents to encourage them to choose a specific provider to 

rovide Supplemental Educational Services to then child and ncenUve va’ued at 5diU each 

or $5000 in the aggregate used within a provider’s program to encourage students to reach 

certain achievement or attendance levels AFTER they have begun service 

111. AP,MINISTRATION 

A NOflC$ 

All. totices, demands, or other communications given under this Master Contract shall be in 

writing and shall be deemed to have been duiy given as of the date delivered if made by personal 

deUv.ry, cr If mailed as of the second. business day after mailing by United States mail, oost:ge ore-

raid1 addressed to the parties whse signatures appear on this document. or to other such address or 

to such other person as any party heretc. shell designate u the other fr sucn purposes in the manner 

herein .ehove set forth. Delivery of suh notice, demand, or communication may be made to the below -

described adr.ess shall, be. deetl nod: given as of the dte(s ) of such delivery as provided herein, and 

shall be served either by United States mail or personal delivery: 

All notices provided for by Mi.contratt shall be in writing 

Notices mailed to DJUSD shall be addressed 

Kitty Hudso 

Day’ Joint U 
526 B Street 

D$:�iS,, :Cft. :95( 

X149  

Notices mailed, to CONTRACTOR shall be 

JiJile Weeks, Manager 

u-au braus LLU 

Address 1976 S La Cienega Blvd # 

City State Zip Los Angeles, CA 

Phone Em :08000697-659i I I 
	

corn 

Attn: 	Juie \Neeks 
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B. MAiNTENANCE. OF RECORDS/CONFIDENTIALITY 

1. CONTRACTOR will comply with all federal, state and local laws, rules and regulations 

regarding personaiiydentftIable information concerning District students, employees and 

agents over which CONTRACTOR has control or to which CONTRACTOR has access, as well as 

any other student or District employee data provided or made available to CONTRACTOR in 

connection with this MASTER Contract (including, without limitation, all Applicable provisions 

of the Health insurance Portability and Acccuntabiity Act (HIPAAL the Family Educational 

Rights and Privacy Act (FERPA). and the Children’s FrternEt Protection Act (CIPAL and WIll 

observe all District security prłcedt!res related to the feg0ihg as in effect from Umto 

time )  (including (without limitation) those set forth in DJUD Administrative Proc.e*tres5700 

Information Technology Security of lnforrnatron" E525 "Release  c 	 twL 

lnrorrnation’and. 652 .Access a, oIeas’ of and Confdentaritv of 	 p 

Student Information". 

-?jTDArTC)1J f� 11 aintain llecords as 	cu cv state dnd i ’ derai laws and 

regulati on s . rJotwrtristanding the foregoirp sentence. CONTRACTOR, HAcTOR shall maintain all 

records for at least five (5) years after the termination of this Master Contract, For purposes 

of this FAlaster Lot. act s 	or:i-’ shall include, nut not be lirrrico to: ouni records as  

defined by California Education Code sectl ’ 	O6i(b); registers : i roll books of eachr 

and/or daily service provides; daily service lops and notes and other documents used to 
record the provision of sarvices including Si Ps; siii lists specifying credentials held and 

documents evidencing other staff qualifications, social security numbers, datesi of hire and 
termination; clearance certifiation; referenced I in Section VA, staff I tm’ sheets;n on -paid  

dif,  and volunteer sign-in sheets ’; transportation and other related services ’subcontracts; 

arni we:.’. 	 flSUTdrlCe 	es; SES agency certifications; statements 

of income and expenses; general journals; cash receipts and disbursement books; general 

ledgers and supporting documents, federal/state payroll quarterly reports.iRS FOr’ 941/L’\ 

Form DeDp); bank statements and canceled checks 

C ontract, alt communications and info ma ou obtained by CON iiA( FOR hon 

District re W! g to this Master Contract, and al 	 delope’ ’ CON 

under this Master Contract tflcdr1 without limitation all pupil records and the identity of 

DJUSD students being S’ 	 dO coniidnriai. Except as provided in 
sections 11.8(4) arid 11.13(7), without prior written consent of an authorized District 
representative, CONTRACTOR shall neither divulge to, nor discuss with, any third party either 
the 	se’i, iiue nereunuer, or any communication or Information in 
’:rtir with 5UC services or work, except as required by law. Prior to any d’isclosure u 

such matters, whether as: required by law or otherwise, CONTRACTOR shall inform District, in 
:.:. 	ofthc r a4ure and reasons for such diSCincfj’e. C ONThAr11R shall not use  
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communications or information obtained from District for any purpose other than the 

performance of this Master Contract, without District’s written consent. 

4. CONITi\CTOfl my disdose Lu ny subcontractor, or other DistncNapproved third parties, 

any information otherwise subject to Section 41.13 that is reasonably required for the 

performance of the subCONTRACTOR’s work. Prior to any such disclosure, CONTRACTOR 

shaill oDtain 	bONTR,CTOR s written agreement to the requirements of Section ii B 
and shall provide a cony of such agreement to District. 

5. CONTRACTOR. represents that it shall not ouhlish or cause to he dfsseminated thro ug h. .ary 
pre..sr&eas phJic statement, or marketing or s&ifrrg effort any iiformation which is 
related to this Master Contract or the services provided hereunder without prior written 
aDDroval of District. 

6. COINTRACTCIR Shal l  maintain: D.ILSD pupil records in a secu re location: to ensu. 

confdentiaht and prevent, unauthorized  access. CONTRACTOR shall maintain a current list 
f 	and posltJons of CONTRACTOR’s employees who have access to confidential 

records. CONTRACTOR shall maintain an access log for each DJU$U ,  student’s rcord that lists 
all persons, agencies, or organizations reques.trtg or receiving infbrm2thn from the record. 

Such fog shall be mairtairte.d as required by Calffornia Education Code Section 49064 and 
irrcktde�the narne, titie: agepy/o.rg:n1zatlon afftUthn, and. date/tffiw 	for each 
uindividual  requesting or receiving information from the  DJUSD student’s record  

a. Such fog may not record. access to the 01USD student’s e.cord by: the Di USD 
thdent’parent;: a individual to whom writtei donsbrithas been executed by the 

DJUSD�student’s parent; and empioyee.s of WUSDor CONTRACTOR having a 
iettimatp educational interest in requesting Or rec&’in 	u rnatnn from the PLIPHt 
record.. For purposs of this agreement, "employes of DJUSD or CONTRACTOR" do 
not tfl.Cl:Ud 8 SUbCOiit(t(3rs. 

7. CONTRACTOR shall grant access to pupil records, and comply with all requests for copies of 
pupil records, as required by state and federal laws and regulations. 

8. CONTRACTOR’s obligation of confidence under this Section BR shall survive cancellation, 
termination’, or expirtion of this Master Contract, 

C. EVERA.  Si LIlY CLAUSE 

If any provksloncfthiMaster Contract is held, im, whote , or in part, to be unenforceable for any reason, 
the remainder , f that orovision and of the entire Master Contract shall be severable, and rem ain in 
effect 
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D. SUCCESSORS IN INTEREST 

This Master Contract binds CONTRACTOR’s successors and assignees. CONTRACTOR may not assign nor 

transfer any duties under this MasieF Co 	without the pnor written consent 01 District, 

E. VENUE AND�GQVERNING LAW 

The laws of the State of California shah novern the terms and conditjos of this Master Contract with 

venue in Yolo County, California. 

F. TERMINATION FOR CONVENIENCE 

1’ Not withholctFng any other provision of this Agreement, DJUSO may, by written notice to the 

CONTRACTOR, terrVIflte.  this Master Contract in whole or in part at any time, for DJUSD’s 
convenience with thirty (30) days written notice lu CONTRACTOR. Upon receipt of such 

{�f 

a, immediately discontinue all services under this agreement (Unless the notito directs 

otherwise); and 

b Cetiveto IJJUSD all information and material as may have been involved in the 

rrovisJon of services whether provided by OJUSO or generated by the CONTRACTOR in 

the ottformance of this Master Contract, whether completed or in process (unless 

otherwse directed by nQtice4 Such, notice shall: be deemed: to have been served as of 
the date delivered if made. by personal delivery, or Jf 	. , a S ofthe:. ca te of mailing 
by United States 	postage prepaid., 

2. If the termination ifor the convenience: of buttict, CONTRACTOR shall submit a final invoice 
within thirty (30) days oftermination, an Di:USD shall pay the CONTRACTOR the sums 

or the sen ce actually pe forMed prior tc 	eect,e nato of termination and 
other cost.Ieasonably incurred by CONTRACTclpto implement the termination in 
accordance with the provisions of this Maste# Contract, 

3. The CONTRACTOR shall nOt.be entitled to anticipatory, lost profits, Or consequential damages 
as a resuft. of any terminticn under this section. Payment to CONTRACTOR in accordance 
with this section shall constitute CONTRACTOR’s, exclusive remedy For any termination 
h.eretlflUe r . 

G. TERMtNAThN FOR DEFAULT 

i OJUSt. may, by writt. npticet The.CO.N1RAc10R, terminate this Master Contract in whole 
Or in part at any time because of the failure or ØTC COF to f fU c3rrracrual 
obligations: and’ District may, in its sole discretion, prom- de CONTRACTOR with a reasonable 
Period within whicFi to cure the default. Upon receipt of such notice, the CONTRACTOR shall: 

A,AOPW’7 
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a. immediately discontinue all services affected (unless the notice directs otherwise); 

and 

b. Dliver to DJUSD atl infcnnaton ana rndeCrkH as may nave been involved in the 

provision of services whether provided by DJUSD or generated by CONTRACTOR in 

the performance of this Master Contract, whether completed or in process (unless 

otherwise directed by notice). Termination of this Master Contract shall be as of the 

date of service to CONTRACTOR of snch notice. Sucl notice shalt b.e deemed to have 

served as of the date delivered if made by personal deiivery, or if rnafled, as of the 

second business day after mailing by United States mail, posthg.e pre-paid. 

2. If the termination is due to the failure of CONTRACTOR to fulfill its cOntrctual obligations, 

01USD may assume responsibility for the services, and complete the services by contract or 

otherwise, CONTRACTOR shall be liable for the reasonable costs and expenses related to the 

transfer of D-JUSD students to another SES provider.. The experse of completing the Services, 
or any other costs or damages otherwise res.ufti.ng  from the. Mwe. of the C.C.NTAcTOR: to 
fulfill its ObItgations, will be charged to the CONTRACTOR and will be dducted by the District 
out of such payments as may be; due. or may at arWtime thereafter become due to the 
CONTRACTOR. If such costs ad expenses are in. excesa of the sumn which otherwise would 
have beer payable to the CflTAcTOR, then the CONTRACTOR shalt’ promptly pay, the 
amount of such excess to the DJtJSb upon notice of thee excess so de 

3. it, after the nic of termination for failure to IHfW c(jntr , c;t obligations, it is >Jetern,lnec 
that CONTRACTOR has not so failed, the termination shall be deemed to have been effected 
for the convenience of 111USD. In such ven1, adjulstment shall be made as pro’/kfed in 
Section Li:, Termination for 

& CONTRAc1 OR. shall not be entitled to ant1cipat’, lost profits, or consequential damages as 
a result of any termination ur.der this.. section, Payment to CONTRACTOR in accordance with 
this: section shall constitute CONIRIACTOWs exclusive remedy for any termination hereunder, 
The rights and remedies of 01USD provided in this section are in addition to any other rights 

and remedies provided by law or under this Master Contract, 

L TERMINATtQN FOR CHANGE: OF CQ.NTOI. 

In the event th3t. CONTRACIDR undergoes: a change in 101-001 01 where voting or other control of 
cONTRACIOR. :acqUi:r4 directly : orindl.r4ctly., in a single transaction or series of related transactions, 
or all or su ..tantcaJIyaft. cfCONTMcT:OWass:ts . a auire� by any entity other :than an Affiliate) to 
form a new entity, then at any time wlthl:n. nine: (} months after the:  last to occur of these events 
01uSD may terminate th s Agreement b (a) g’vtrig COO 	TO rc,nr\l 9Q) calendar days’ p c 
written notice and (b) designatinga date upon which Wetrn1ihation(s) Wilt be effctie 
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I. TERMINATION FOR INSOLVENCY 

DJUSO may terminate this Agreement in its entirety if CONTRACTOR (a) becomes insolvent or is unable 

to meet its debts as they mature, {b) fles a voluntary petition in barnruptcy or seeks reorganization or 

to effect a plan or other arrangement with creditors, (c) files an answer or other pleading admitting, or 

fails to deny or contest, the material allegations of an involuntary petition filed against it pursuant to 

any applicable statute relating to bankruptcy, arrangement or reorganization, (d) is adjudicated a 

bankrupt or makes: an assignment fcr the benefit of its creditor generally, (e) applies for, consents to 

or acquees i n the appointment of an y  receiver or trustee for all or a substantial part its orOprfy or 

çi vr , or trustee is appointeci and not distharged within thirty (30) calendar days after 

the date of such appointment, or (g) files or petitions voluntary or involuntary dissolution 

L INSURANCE 

CON I  RACTOR shii, at i
- s sole cost and expense, rnaiinita4,’ 	fo rce ::id  effect,  

hi. Master Contract 	lowIng insurance coverage foim a California licensed insurer with an P, 

us fA .,. 	bette 	icon A.M. Sest, sufficieni to cover any Haims damages, labtiltics, costs  

and expenses (ii icluding attorneys fees) arising out of or in connection with (.ONTRAC:TOR’s fulfillment 

of any of its obligations under this contract or either party’s use of the work 	 component  

thereof.,  

1. Cerumercal Form General Liability insurance, inciudirg both bodily injury and property 

damage, with Umfts as. foUows 

a. $1,000,000 per 0 .ceurrencek .An 	 .0 .00 
agRregate dedicated to this contract or $3,000 000 general aggregpte in,t If 
CONTRACTOR provides services; solely over the internet or some other means that does 
not require Dm crcl contact between CONTR’ CJR’s emplOyees, agerits or  

subcontractors and DJU$D students, CONTRACTOR shJJ maintain at least $1,000,000 
per occurrence: and $1.,000000 general aggre.ga.t for all dtirnages.arisjrqg from each 
accident or i.tcence 
b $100,000 fire damage 

c. $5,000 medical expenses 

$1000,000 personal and advertising injury 

e. $2,000,000/occurrence rod.Ucts/cdtpFted operation. .ypJty with 
snan have a,0Qo,000 aggregate dedicated to this contract or $3000 000 gener 

aggreate limits. 

2. Business Auto Liability insurance for ow .ned scheduled, non-owned or hired autom.bites with 
a combined single limit of no less thn $1,00,000 per oCcurrerice lrequirev only if 
CONTRAcTOR: and/or  Its.ernployees. have :h.Mcat contact with DI 	students or visit: 
District sites) 
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3. Workers’ Compensation and Employers’  Liability Insurance in a form and amount covering 

CONTRACTOR’s full liability under the California Workers’ Compensation insurance and 

Safety Act and in accordance with aprilicabie state and federa’ iaws. 

a. Part A Statutory Limits 

b Part B $1,000,000/$1,000,000/$1,000.,000 Employer ,;’ Liability 

& Errors and Omissions (Professional Uabiiity coverage, $I,00Q000 per occurrence/$Z,000,000 

4g.regate 

� ’!t 	,: �.., 	d.le  LUi’ 	L 1 Ush signs t h is Master Contract,and nrriocnr:,I!v thereafter 
upon request, CONTRACTOR shall furnish DJUSP with certificates of insurance and 
endorsements evidencing coverage specified in Sections II J(1) through IL J(4) above,  
Satisfactory eviderce of cis:rarice shall be equivalent to the standard insuri:c company 
CertIficate of Liability r  "c form ACOR[) 25-S. The certificae 01 insurance ihall includ-e  

thirty (30:) day honrenewainOtice: rrovi.so.n. The polldes 6finsurance:providing the 

cover.ages referred to in Sections HJ(I) and IIJ(2) shall name DJUS:D and the DJ.USD board of 

Education as additional insured with respect to any potential tort liability, irespecii;e of 

whether such potentia ..liability might be predicated on theories of negligence, strict liability 

or p.roducts.flabtRty Premiums 	all insaraspoIides shall be paid by CONTRACTOR and 

shall be deemed included. in CONTRACTOR’S obligations under thi CQflttact. Failure to  
mairttjn the Insuranco coverage. pecIfied In Section HJ(i) through SectLOn 11 . 1 ( 1 )above sfial, 
be caus.e for termination of this Master Contract, 

6. If CONTRACTOR is self-insured, CONTRAcr.Cfi: shall submit to DiUSDa description of the seIf 

insurance plan and excess insurance coveraes, evidence that the plan is adequately funded 
to provide: 

a. At least $ 1,000O.00 per occurrence and. $3000,000 general aggregate: (b If 

CON TRACTOR Provides servites soleiy over the Internet or some. other means that 
does not require face to face contact betweet’i CONTRACTOR’s employees, agents, or 
subchtradors and. WiJSD students, CONTRACTOP shall . have. at least $00030 per 
occurrence and general aggregate for all thmages arising from each accldept or 
occrtrrnce} general 11abilltv an 

b. $1,000,000 per ocurren. eand. $1,000,000 general agg gate. Profess’ nal  Uablftty 
coveidge for damages arisiilg from each accident or oourrence. 

c A statement:. by Plan Adm iniStattr that written notice Ofd.htinua flCe or material 
change coverage or provision: of the olan wIll! be sent to the 01USD at least thirty 
(30) days before such discontinuance btmterJchange. 

d Any deductibles or self insured retentions shall be declared in writing to the DJUSD 
DJUSD approval is required for any arnunts over $25,000.. 

’�."�.". ’,r. 
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e. Upon approval in writing by the DJUSD, this seftnsurance wifl satisfy the liability 

~nsui,dnce requirement of this Section ii.J of this Master Contract, 

7. ro the orovision of tr osortation servces by CONTRACTOR, subject to the written consent 

of DJUSD and as specified in the ISA, CONTRACTOR shall keep in effect a liability insurance 

policy providing at least $5,000,000 per occurrence and $5,000,000 in aggregate coverage. 

CONTRACTOR shall ensure that CONTRAOTOR’s insurance provider submits written notice of 

rIarv 	 3A days pru 	raflciidno or material she ge 

coverage or terms of policy. CONTRAcTOR shall provide proof of insurance to DJUSD before 

J, e rv i tces and upon renewal at coverage thereafter. Certificates of 

insurance are acceptable proof of insurance. 

8. In the event that CONTRACTOR "ntv-; into :.uQni:-.3ci s for t he n r c’iHon 	 - ;;.ç) 

services, the insurauce fequire-ments with require-men 	 ipec’ in cud- 

Section H .M of this Master (.n.tract. 

9: if DJU:SD 04 eterm1�nes� that. chage in insurance coverage obligations under Section lU is 

necessary, DJU,,SCr may reopen negotiations to m o.dfrthe insurance requirements. 

K. IN.DEMNIFIcAT.ION.:AND. HOLD HARMLESS 

The CONTRACTOR shall defend hold harmless and indemnify the DJUSO, its Rerd Members, 
administrators., employees, ag.eflts at torneys , vol .nter ann; subritracto:r.s.(collectivety, WUSD 
tndonfteas 	ain m 	agst, all lia:biflt 1  1ł,. dan.age� dnd. expense (including. rsnable attorneys’ fees) 
resutthg.ftom or arising out. of this . Mast.r Contract or its performance, to the extent that such lass, 
expense. dange:.ar I3bffity was proximate ’:.:au$e4 by: an act or ornisIon of CONTRACTOR ., including, 
without limitation, its agents empioyees. subcontractors or anyone employed directly or indirectly by 
it (excluding DJUSD and DJUSD l.ndemnite.es ) nd from every claim or demand which may be made by 
reason of: 

Any injury to person or property sust ained by the CONTRACTOR or by any person, firm, or 
corporation, employed directly or indirectly bythm upon or in connection with his 

performance under the MaSter Contract, however c:aused, unless such injury is caused by the 
negligence or wtllfui misconduc of the District 

2 Any Injury t’.p.etsQn or property sustained by any person firm or corporation, caused by any 

act, neglect, default, or omission or the CONTRACTOR or of any pr;n firm, or coPpoatjn, 
indirectly employed by them upon or in connection with hit performance  under the: Master 
Contract. 

3. Any lfb.B:1tv that may arise from the CONTRAcTOR or any of its employees, agents or 
SU:COfltractOrs furr.ishm.g or use of any copyrighted composition, or patnted invention, 
under this Master Contract. 
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L INDEPENDENT CONTRACTOR 

’:JNiRA 	shall provide 3I 	 lii Rl this MI aster Contra c t 	 iii independent 

1. RACTC, 	 y 	 ne authorit y  y hind or rnRk’ any commitment 

on behalf of the other. Nothing herein contained will be const rued to imply a joint venture, 

partnership or principal-agent relationship between DJUSf) and CONTRACTOR. OR. CONTRACTOR 

shall provide a" sprvic � s under this Master Cnr4i aL s an indepenclnni contractor, nd 

Ui behaill of the 

other, Noth ing contained in this Master Contract shall be deemed to crte anv association 

PZlUjriefShip, joint ven ture urv nr relationship of nririeinol and gert, master and :ervant. or  

enipinyer and employee between the parties or any affiliates of the parties, or between 
DJUSD and any individual assigned by CONTRACTOR, upon the prior writtel -It  

i nJ5L), t o perform any services for fln 1S0 If DJUS[) is heldto 	 nni-  in-nifl 

co-prrnciva, eriployer or co-employer of CONTRACTOR. I 	’ Cji ffiai de1;n, 

indemnify and hold harmless DJUSD from and aaainst any a d ii claims for toss, liability, o 

damages arising fromthat holdIng, as Well as any expenses, co.sts, taxes, penalties and 

interest charges rncurred by DIIJSD as a result of that !&dtnC. 

2. CONTRA i OR empin’:. LJ USD employees, CON’tRACTOR must ensure that these 1 
.wbrrc u’iistanI - i- --’ --i working as 

Q the ToN URALTOR for background clearance, wages and benefits, if any. If the 
CONTRAcTOR employs DJ.U$D employees, CONTRACTOR most notify its employees that the 
.uNTRADDR has the responsibility to receive and process complaints regarding their 

employment relationships with the CONTRACTOR. 

M.. SUBCONTRACTING 

JNTRA:riJR shall p ....... ...... . . uOItkatin! 	fl -,h before sub contracting  

irsunt to this Master .......u. COi i hi..:-: 	’. .L1L:c3r 	: 	 SES prc- vider 
that ave received statecertificatibn or approval or independent.i:I!auiuI; paid ’uidcr IRS  

rule- and on;’..’ after rec0vir 1  jJi) uncir written cons ent , CONTRACTOR s hall  

’ate all of the 	 sio e provirm of 	: :. 	’. ’e- j  .utrau in ail subcontracts,subontracts. ł the fullest 
:.t reasonably posibie. rurtheiri-’c-- when CONTRACTUR,  enters into subconud . for 

the :ovjsion of SEc or DjUS0 ’UJderr.: CONTRACTOR shall ensure that such subcontract 
shall require the su 	:.i.witokeep ’n"-ect appropriate rollcies of Rabilftyinsurancie  
I.h.cluding, but not :Ujj,td to general Hrdiiii .. professional !inhilny, and automuhii liability 
polices 	to DJUSD with the l imits splecified in sedion i f’  CONTRACTOR 
efl5.0 re that such suuontract shall requirethe subCONTRACTOR’s insurance pr vider te 
submit ’.’rirten noUce of cancellation to DJUSD at 	thirt (30) days prior to canrellat nrl 
Or material hanaQ j:,  coverage o.r terms of policy, 

I11 
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2. If CONTRACTOR hires independent contractors paid under IRS 1099 rules to perform services 

undec this Master Contract, CONFRAcIOR must demonstrate compliance with the insurance 

requirements of Section lii with respect to each. such independent c tractac by either: 

a. Covering each such independent contractor under CONTRACTOR’s own insurance, as 
evidenced by submitting complete copies of all relevant insurance policies of 

CONTRACTOR;  

b. Submitting insurance certificates evidencing that each such independent conirador 

as its own nsurance with coverage that compiles with the Insurance requirements 

of Section Ri. 

3, If CONTRACTOR enters into subcontracts for the provision of transportation services, subject 

to the written consent of DJUSD and as specified in the ISA, CONTRACTOR shall ensure that 
such subcontract requires the subcontractor to keep in effect a liability insurance policy 

iuwiding at ieast $5,000,000 per occurrence and $5,000MOO  in aggregate coverage. 
CONlRACTOR shall ensure that such subntract shall require the subCONTRAC1OR’ 
Insurance provider to submit Wtitt ie Of ca .nceilation . CJU.$t at .  Jet thirty (0) days 
prior to catf.cellaition or material changE: n coverage 	f . y. C H 	tO shall 
ensure that such subcontract shall require the transortation subcontractor to çovide proof 
of in.su rance to CJLJSD before the start of transportation services and ’upon: renewal of 
coverage therefte, rtificates f:  :sUraCe are acceptable proof of insurance, 
CONTRACTOR ghall ensure that 5iJh subcoqtMo thaH require tht 

subcontractor to provide copies of its Insurance poficies upon request. of WUSO. 

4. If CONTRACTOR hires independent contractors paid under IRIS 1099 rules to perform services 
under this Master Contract, independent contractors shall adhere to .C.NiTORIG 
(expe.cttiGns/rui.e.s/procedures) set forth in Section hI of this Master. COnttact, 

S. Failure of the CONTRACTOR to require It,  subcontractor-101 obtain and maintain i 
minimum limits and Coverages and to prOf0del the required ceriftes, endorsements and  
policies as described in Section Ui shall also constitute a material breach of, and may result 
in, termination of the Mastar . ...tract. 

N. CO puns. OF INTEREST 

1. CONTRACTOR shall provide to DJUSD a copy of its current bylaws and a current list of its 
Board of brreetors(or TrUStees)if it. is in rporated:. CONTRACTOR: and any member of its 
Board of Directors (or Trustees.j shall avoid any relath:nship with DJUSD that ac:rStltutes or 
may constitute .% a conflict of Interest, 

2, CONTRACTOR represents.that. CONTRACTOR has no existing f inancial interest and will not 
acquire any such interestdirect or in4i.re.t Which: could conflict in any mannror degree 

With the performance of services required under this agreements and that no person having 
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any such interest shall be subcontracted in connection with this agreement, or employed by 

CONTRACTOR. CONTRACTOR snail not conduct or solicit any nonDistrict business while on 

District property or time 

3. CONIRACTOR will also take all necessary steps to avoid the appearance of a conflict of 

interest and shall have a duty to disclose to the District prior to entering into this agreement 

dny and all circumstances existing at such time which. pose a potential conflict of interest. 

4. CONTRACTOR warrants.that it has not directly or indirec�tiy�offered or given, and will not 

directly or indirectly offer or give o sn emoiovee, agent or reprcsentatvc ,/ 

cash or non-cash gratuity or payment with view toward securing any business from District 

or influencing such person with respect to the conditions, or performance of any contracts 

with or orders from District, including without limitation this agreement. Any breach of this 

warranty shall be a material breach of each and every contract between District and 

CO1TR.AC1OR.. 

5. Shou aconfli .. of interest iSSUC arise, CONTRACTOR agreeo fully oo.perate. in any inquiry 
and to provide the District with all documents or Othr I formation ronatiy: rtessary to 
enable the District to.  determine whether or not a coflict Of interest existed or exists. 

(, Failure to comply with the provision of this section shall ccni.stitute.grounds:fdr hii.medtre 

termination of this agreement, in addition to whatever other reme 	 th dies the )itrlt ay have. 

a NON-D!SCRIMNATtON 

CONTRACTOR shall not unlawfully dfscriminate in the performance of any activities purSUa..t to this  
Master contrat on the basis of race, creed, color, national origin, religion,sex, sexual orientation, 
handicap ages  veteran’s statu.s mdica1: condition, physical or mental disability, man.t .1 asto,u�s or 
citizenship, or any Other pratected characteristic under Federal or . California law. 

P CoMPLAtN1 	RE 

CONTRACTOR shall maintain and adhere to its own written procedures for rending to parent 
complaints. These proc’d:ures shall include annually notifying and providing parents of DJUSD students 
with appropriate information including complaint - forms, 

Page. 14 
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M.  EDUCATIONAL PROGRAM 

A APPROPRIATE EDUCATIONAL SERVICES 

All instruction provided by CONTRACTOR: shall be secular, neutral, and non-ideological. Unless 

otherwise agreed between CONTRACTOR and DJUSD, CONTRACTOR shall be responsible for the 

provision of all approprte supplies, equipment, assessments, and/or facilities for DJUSO students, as 

specified in the DJUSD student’s SLP arid the ISA, CONTRACTOR shall make no charge of any kind to 

parents for SES as specified in the DJUSD student’s SLP (inc1uding but not limited to, screenings, 

DJUSDdesi gnated and oener assessments, or interviews that occur prior to or as a condition of the 
DJU:$D student’s enrollment under the terms of this Master Contract), 

B. STUDENT LEARNING PLAN (SIP) 

1.. CONTRACTOR shall develop an SLP for each DJUSD student to whom CONTRACTOR is to 

Pmvide.SES. An SIP shaill only be prepared for DJUSD students enrolled in CONTRACTOR’S 
program. with the. approval of the instructionai Services-instructonai Services-Categorical 

Pr:g.rarns, An SLP must be submitted and approved by the 03USD for each student before 

tutoring can begin for that student 

2. Any and all changes to a it 1c student’s educational program shall be made Solely on the 
basis of a revcon to the DJIJSD student’s SL P. At any tim� during.the Term of this Master 
Contract, a UJUSD student’.$ b.ar6ftt or 111USD rn,y rq  St. a review of a W.USD t’udent’s SL P. 

CGENERAL PROGRAM OF INSTRUcTION 

CONTRACTOWs general program of instruction shall be described in writing within the ISA and 
approved by 03USD arid shall be a oart of this Master Corct CONTRACTOR" ge""a 1  program of 
instruction shall be consistent with O3J and State of Cahmrnia standards, as well a$ the d escr iption  

of SES for which CONTRACTOR obtahie:d CDE: aol3roval, 

D. INSTRUCTIONAl. MINUTES. 

The tntl number of instructional minutes per day provided by CONTRACTOR shall be specified on the 
’,/: 	 US -,cl 	JD 	dens ’l P. and all rcrrir, - t, <:h,I 	nrr,ndr’ri 	icicle 	the normal srhnr, 

E flu, AiM r e*,r 
IJ# 	Jr A. 

CONTRACTOR shall provide services as specified in the ISA and the DJUSD student’s SLP. CONTRACTOR 

shall bill only for services provided on billable days of attendance as included in the ISA and the DIUSD 

students S Li’. 

papp 1c 
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F. DJ USD STUDENT ATTENDANCE/ PROGRESS REPORTS AND ASSESSMENTS 

1. CONTRACTOR. shall provide, to parents and the lnstructona’i Services*Categoricai Programs 

Wrttcn at.tendance/pfo.gres 	pu runt whe requ i rements spected by the 

Instructional Services-Categorical Programs and as described on the ISA. A copy of the 

attendance/progress reports shall be maintained at the CONTRACTOR’s place of business 

and made available upon request of WUSD and/or the DJUSD student’s parent. 

2. CONTRACTOR shaU administer pre-test assessments at. the begnnirg of service to each 

DJUSD student and 8dr..’bte.r 	assessments to ech DJu.’SD 5tuderntbefore the end 

of the term of the relevant studefit’s SLPi CONTRACTOR shall not charge the DJUSD student’s 

parent nor DJUSD for the Ørovision of at 	anc/proges.s reports, and/or any assessments 

including the post4est assessments, any interviews,  or meetings. CONTRACTOR shall be 

responsible for purchase of the assessment tools necessary tn comely with thE. abovp. 

çONTRACTOFc na provide DJiJ5D tn sample pr 	test assessments no dW than 

the date that (ONTRACTOI signs th’s Matcr 

G. DiUSD..STUDENT CHANGE Of ENROLLMENT 

If a DJUSD student changa enrollment to  school outside of DJUSD’S service boundaries or a DJU.SD 
school whose; students are not e.Rible for SE’S under the NCLB Act, DJ USD shat not be resonsble forR. 
the casts of services delivered. after the. DJ U.51) svudet’s:change; of erirolIient. 

H. WiTHDRAWAL OR. I 15MISAL. OF . LiE) STUDENT FROM PROGRAM 

CONTRACTOR shaft iffirne dlately report to the Instructional Services-Cate gorical Programs Office when 
a parent of a DJUD student has requested. n withdrawal from services with stated reasons, or a iu:so 
student is dismissed from services for nonu se, or lack of attendance. for .si.tj  (SO) consewtlive billable 
days. CONTRACTOR must follow Policies and Procediwes steps When unable to contat;the 
pa rent/guardian to schedule an appointment and mt . st not request a withdrawal of a student 

i. PARENT ACCESS 

CONThAcroR shell provide reasonable parental access to DJUSD students and all facilities including, 
but riot U mited to, the instructional setting, recreational activity areas, and meeting rooms. 
CONTRACTOR shall compy with any known court orders r’egar.dirg parental visits and access to DJUSD 
students, 

P~Oft Ir. 
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J. SERVICES AND SUPERVISION ON PUBLIC SCHOOL CAMPUSES 

1. A CONTRACTOR that desires to use D"JUSD facihties must submit a request in writing co the 

DJUTO describing the facilities they wsh to use and the number of nours per session and per 

week the facilities will be utilized. Upon approval, a Facility Use Agreement will be entered 

into between the CONTRACTOR and DJUSD before access is permitted Hourly rates for 

DJUSD facilities shall apply. 

2. If CONTRACTOR s permitted access to public school campuses, CONTRACTOR shall comply 

with Penal Code Setlofl: 62:7.1 et. seq.. and .DJLJSD procedlurØs ngardifl.g. visitors toschool 
campuses .pecif1e4 by the DJUSD and the procedures of the. campus b6ing. viited 

K SUPPLIES AND EQUIPMENT 

CONTRACTOR shall be solely responsible for the provision of all appropriate supplies, equipment, 

asessrnents, and feciUties for a pUli as. ceq.ui.red in his/her 5Ip. 

L. MONITORING 

1. CONTRACTOR shall allow access by Di USD to its facilities for periodic monitoring of each 
D.(JSD student’s instructional program and shall invite WUSD to participate the review of 
eachstudent’s pro 	DJUSD shall have access to observe each DJ Lis. student at work, 

� 	the intructi.onaf. setting; interview CONTRACTOR., and review each Di USD student’s 
records and progres.. Such. access may includE unafth6unced monitodn:gvcits, When. making 
site visits DJUSD: sFFFWitfalty report to CONTRACTORfs site- ad mlnieratl office:, 
CONTRACTORS who provide online internet tutorial services, before se4ces are provided 
under this Master Contract CONTRACTOR shall provide to OJLJSO fl websi addresses 

passwords,: and any otherinformation necessary to łerrnit DJU:$.D to aress. CONTRACTOR’s 

online services. 

L CONTRACTOR shaii. participatein person for an annual review process as deemed 
appropriate by DJUSn. This review will include, but is not limited to, programmatic aspeci, 
compliance with rIevant state and feeraI regulations, assessments of lflUi) stmInts 
UUSD student achievement growth, and Master Contract couuii.r 

3. CONTRACTOR sirai 1  participate in any revews in ciudig without iimitation self views as 
required by law. 

4 CONTRACTOR understands that DJUSD reserves vos ti e right to institute a program audit with or 
without cause. The program audit may include, but is not limited to, d review of core 
’’2lianco 	’:. u attendance; heahh an 	ruiy: rurr;L num/instructiori; related cervices: 

a nd. contractual, legal, and procedural corrmiianc.e 

5. CONTRACTOR shalt ensure that the tut ors’ oil-the-job performanc is regular ,  rnoni:tord. 

9.ge 17 



DJUSD Instructional service-Categorical Programs 
Supplemental Educational Services 

IV. LPER$ONNE I 

CLEARANCE  REQUIREMENTS 

1. CONTRACTOR shall comply with the requirements of California Education Code sections 

44237, 350211, and 350212, including, but not limited to: obtaining clearance from the 

California Department of Justice (hereinafter referred to as "CDOJ") and tuberculosis ("TB") 

clearance for CONTRACTOR’s employees, volunteers, and independent contractors prior to 

providing service to any DJUSD student, unless CONTRACTOR determines that the 

employees, volunteers, and independent contractors will not be ons(te and thus unable to 

have contact with DJUSD stud.nts:.Su ch Cr) Oi and FBI rPartwo cHit i.n.CFUdc a 

determination that any such person has not been convicted of a violent or serious felony as 

those terms are defined in California Education Code section 44237(h), unless despite such 

person’s conviction of a violent or serious felony, he or she has met the criteria to be eligible 

for emoo;menT nurcuant tç California Eck,:r o’ Cone snr’t rr 41 ,12 3 7 (,’ orM. in addition,  

CONTRAIl OR she" ria a reque 	2sequent arrest ser’ce from tue DO as �QurLd 

by CaIIfarnia.Pnal Code section 11 102 with respect to each such person. CO NTRACTOR 

shall certify in writing to DJUSO that CONTRACTOR has at all times complied with this section 

of the Master Contract, CONTRACTORS employing or staffing current DJUSD or other school 
- 	 . 	. 	. 	.--" 	.._. 	r. atrict s empioyees must obtain carauce prom the LDUJ veuiieu whir LunriRMuiuR s uw 

- 	.... n 	 y 	hO 	 hufl suer 

2 CONTRACTORS with employees who ;,re residents of other states In  the United States :il 
r’rnnJy with the above identified statutory require,�, ents by obtainirng criminal  

histories for their employees through the employee’s state of residence equivalent to the 

CDOI including subsequent arrest information or by obtaining annual FBI criminal records  

histories for their employees. 

3, if CONTRACTOR’S services, as specified in the ISA, are limited to online services, contact with 

DJUSD stu dents shah aho include electronic contact, and CONTRACTOR shah comply with the 

requirements for CDOJ and FBi clearance described in this section. In such cases, employees 

having electronic or telephone contact only with any DJUSD student shall not be required to 

obtain TB clearance. 

4. Administrative staff for CONTRACTOR not in contact with students but having access to 

confidenf7I student information shall comply with the reo0rements.for CDOJ clearance 

described in  this -section, I.-, such cases, employees only having access to any confidenttal 

DJUSD student information shall not be required to obtain TB clearance. 

P-age. 18 



DJUSD Instructional Service-Categorical Programs 
Supplernentai Educational. Services 

S. Obtaining clearance for tuberculosis (TB). CONTRACTOR shaH certify in writing that 

CONTRACTORs employees an voJunteers and subcontrdctors have received clearance for 

TB 

6. Representatives for CONTRACTOR attending any district approved function where students 

are in attendance (i e, Meet the Providers Fairs) shall comply with all above clearance 

requirements. 

1. Clearance certifications shaH be submitted to the instructional ServicesCategoricai Programs 

pursuant to their requirements. 

CONTRACIOR shah provide each tutor, site director, and any other employee(s) in 

contact with DJUSL) students with an identification badge that exhibits the CON1 RACI OR’s 

company name, employee name, and a picture of the ernpioyee. 

6. STAFF QUALIFICATIONS 

1. CONTRACTOR he. II ensure that ll kllndivld uaflc e.m.po.yed, contracted, and/or otherwise hired 
cy CONTRACTOR to provide classroom, on-line, home, and/or Individualized instruction or 

related services are qualified in the area In which the individuals are providing Supplemental 

r;du.cationa.i.Servces, 

2., CONTRACToR sha...I comply with al laws and regulations governing the iicen$ professions, 

i1d:Ud.ihg: but not Jft.ftrj to., the provisions with respect tb .U.pervision. COW ACTOR s 
deliver designated instruction and services. Utflfrng P#rsbnnel who possess a Iiense iSued 
by an appropriate licensing agency authorizing the licensee to provide the specific service, or 

possess a credential authorizing the servICe, or are otherwise qualified and trained to 
p:roj 	th .$e.rvtce. 

C. VERIFfCATIO.N Of LICENSES,. CREDENTIALS, AND OTHER ,, DOCUMENTS 

� Before the start of service, CONTRACTOR 	 :: i: a statt list. 
credentials, permits  cffld/ur other documents ( g ., proof of )rofessiond 

cic?vev,nhnt or COUrsework complete J etc.)which entitle the htder to provd-  
,Supple menial Lioni 5-ervices 5-. vices 	 held by i n dfvidualsemoloyed, contrac.tM ar 
otherwise hired or utiiizd y £u1RAUuR to r ovide Serv ices under this Master 

(’lrRAcToR shall ensure that all credentials reon fHe t the office of the County 

….:rendent of Schools. CONTRACTOR shall, ini a inanner specified by the platemental  
r.cIi.iriJr - dl Services Department, notify DJUSD each Mothwith the submission 01 the 

’voices when personnel changes occur w....h may affect the provision of Suppfe-mentall  
Ed:uctjoJ Services to WUS Stdents, 

Page 19 
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7. CONTRACTOR shall monitor the status of licenses, credentials, permits and/or other 

wrients icr ail individuals empiyed, contracted, and/or otherwise hired or utilized by 

CONTRACTOR to provide Services under this Master contract. CONTRACTOR sh ii rovide,  to 

DJUSD updated information regarding the status of licenses, credentials, permits and/or 

other documents each month during the Term of this Master Contract, 

D. STAFF ABSENCES 

1. if CONTRACTOR’s service provider is absent. CONTRA 	shall provide, a qualified 

substitute, as defined 4h Section 1. F(43 of this Master Contract and as determined by P.1 US n 

DJUSD will not pay for services unless less a’ q.ua[ifled substitute is provided d/r CONTRACTOR 

prGes documentation evidencing the provis.ion’of "make-up" services by a qualified 

service provider. 

2 The CONTRACTOR shaft notitv the student’s arent regarding staff abences� and provision of 

make-up services by a qualified service prov der.  

3 The CONTRACTOR shall notify its emoloyees, who are 03USD employees that an absence from 

their regular duties for DJUSD work prohibits them from working for a CONTRACTOR on that 

same ch’ of absence if the absence ias for 1 11ness.  

V!.,.HEALTK AND SAFETY MAN  DAT 

A. HEALTH AND SAFETY 

CONTRAcTOR. shall comply with all applicable federaL state, and local laws, regulations,, and 

ordinances, and DJUSO policies, and procedures regarding student health and safety. 

B. FACILITIES AND. .FACILITIES MODIFICATIONS 

.ur FRAY. UN shall provide Spnsementl Fd,irntin:J Services to PhI 0 students In facilities  
wrripiy with all applicable fedora, state, and local laws, regulations, and ordinances related, but not 
limited to disability access; lire, health, sanitation, and h’.idiiia standards and ;.4rr. fire warnir  
systetTts; zoning permits: and c - cjnanr" caoasftv. CONTRACTOR .. alt be resp nsiblefrat , 	-fit ra l r 

anes 	; .- ccai i-a 	 m 0,  S  -’s facilities s euired to comply with ?pplfcabk 
federal, state, and local laws, regulations, and ordinances. CONTRACTOR may only provide SESat 
rnrilitis or locations outlined in the iSA; any changes to such facilities or locations require the prior 
written consent of OJUZ Instructional Services -Categorical Programs administrator. 
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CONTRACTOR shall. neither provide transportation nor subcontract for transportation services for 

!)JUSD students unJess DJUSD and CONTRACTOR dguee amer wise in writing, as specified in the SA, If 

agreed, in the event: CONTRACTOR provides transportation services CONTRACTOR will keep in effect 

appropriate policies of liability insurance with the limits specified in Section lii or enters into a 

subcontract For the provision of transportation services, such subcontract shall require the 

subcontractor to keep in effect appropriate p.oticies of lie hiUty insurance with the Um its sp�-cified: fl 

$ctio.n lUvi. 

D. ADMINISTRATION OF MEDICATION 

CONTRACTOR shaft comply with the requirements of California Education Code Section 49423 when 

MINTRACTIOR serves WUSD . 	 require so take prescription nnrijor Over4hecounLnr 
Me  -wicig ri sessior 	TU shall rnntamn a wi - : en log tar each DJUSD sturcicnit to  ,lon

ro,1 medication: is administered. Such written log shall specify the D1UD student’s name; 1kw yn r of 

�iedllcation; the date, time, and amount of each admnrstratinn; and the name of mf\rrRAC -l -nr’-. 
employee who administered the medication. 

e. JNCIDEN1AcC.IDENt REPORTING 

CONTRACTOR shall utnit within 24 hours, bvmaii, any accident or in.cl:dent renort to the 

S:uementat Educational Services Department, COltTR�ACTOR. shalt submit accident or incident 
reports PUr$Ua:flt to the: procedures specifled by the Su p.pm ental Educatio:riai Se:rites 	rtm:rrt, 

F CHILD ABUSE REPOrJNG 

CONTRACTOR must devetop and/or maintain a written child abuse reporting procedure. CONTRACTOR 
heieby d8rues that ait staff members, includIng-volunteers. ar�� famIHar with,and agree.to adhere to 
child abuse reporting Obligation- and procedures as specified ifl California Penal CodESecton 11166. A 
written statement acknSwedgii g the legal. requirements. of such reporting and verification of staff 
adherence to such reporting shalt be submitted: to the Instructional Services-Categorical Programs 
Office. CONTRACTOR. must develop: and maintain a written child abuse reporting procedure. 

G. REPORTING MOWN’ CHILDREN 

r :)NTRACTOR assures DJUSD that all staff members, including vonrteer’ are ie:rniir wilU, end agrees 
to adhere to requirements for rport 	 ’-en as .specified ng missfrg Chur 	u’ri n California Education refe 
ec&n 49370 A written statement acknowledging the legal requirements of such reporting and 

verification of staff adherence to such reporting shall be submitted to the Instructional Servicer 
i r ’eiep and maintain rwritten ith,’rrw childron reporting 
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VI. DJLJSD SES DOCUMENTATIQ.N .ANQ:.1.WjN.G 

A REQUIRED DOCUMENTS AND FORMS 

CONTRACTOR agrees to utilize the SES documents and forms developed by DJUSD J  including 

but not limited to obtaining the list of students whose parent/guardian(s) have selected 

CO JCCP 	 ES i3v O 	crt 	stune -tvtV rosters ’o sign njojr sheets, 

tracking attendance; creating invoices for reimbursement of services creating SIPs; 
roi1 5  pc and potassessnwrns, reporting student progress recording student notes 

and requesting student withdrawals. 

2. CONTRACTOR shall provide its own computer(- when necessary to complete the required 

SES documents and CTS a s District will not orovige romn or’c to CONTCT OR 

B. TRAIi’IING .ES5iON�S 

CONIR Cr01.: shalt attend any training sessions hosted by:  WUS:D on the date and at the time training 
is sthed.uld, at CONTAACTOR. .’s expense. Attendance : Nhighly recommendd at tethfli:ai  tissistance 
sessions scheduled during the duration of  the contact year ,  thicu .ph, coptio n a l.  

VU. PINANCIAL 

A. ENROLLMENT,. CONTRACTING, ATTENDANCE REPORTING, AND BILLING PROCEDURES 

1.. CONTRACTOR shall comply with all. procedures concerning enrollment, contractihg, 
attendance reporting, and billing as specified: by the SES ckepartment. 

a CONTRACTOR and its represntatives shall not duplicate, distribute alter, or collect 
SES enrollment fo rms at any time or for any reason 

b. CONT RACTOR and its representatives shall not enter any DJUSD campus, DJLJS[) 
sponsored activity, or contact school employees for SES r ecru itment p p:’. 
tirne except when I 	 J )USr O5Gd  _SE_~S Provider Fair, 

CONTR.A.CTn.R i s’ not able to cnrnence services to student On ’5 l ist within thirt y 
-.O days of "otving their student ist, then WUSD may u’n-,Iirl cW(lPfltS not being 

serviced to another pro ijer 

2. CONTRACTOR shall maintain separate registers that describe the-se rvices. ..ro’ided for each 
DJUSD student Or iginal attendance forms (i e daily se rvice lop and notes) shall be 
compieted by the actual service. p.vide:r whoe s%ntu.re shall appear 	 and 
shall be availab le for revie.w, in pIct.fn:.o.r audit by:  DJUSO during the: tert . this Master 
Contract and for a period.: f fi ve . (5) y: r 	rft CONTRACTOR shall ver:if; the accuracy 
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of minutes of reported attendance that are the basis of services being billed for payment. 

CONTRACTOR must begin providing service Lo students according to the terms and as of the 

date specified in the ISA .. and must nrovide at least R0% of their SvicS to 9094. of the 

enrolled student’s by May 6, 2016, CONTRACTOR must begin providing service to ALL 

students by the date that allows each student sufficient time to receive the total number of 

hours of service to be provided to each students as indicated in the SLP uniess otherwise 

agreed to in wilting between the CONTRAC:I OR and the DJUSD. AU  services for the students 

by the COFflRACTQR shall erd b 1’  a 	2016 	er special c‘r -wriistances, t there is a 

dt extend the service period beyond May 27., 	lhe CONTRACTOR shaii submit a 

vrftt.er request fr extension of the service period to the District, and upon written approval 

by the District, the service may continue. All services to the students shall end by May 27, 

2016 i 	. 	 DSt;tbjjne242O16 

3. CONTRACTOR shall receive compensation only for sessions attended UY ctuaiiid DiU5D 
students Whose names have been provided to CONTRACTOR by the SES Department and for 

SES actually provided tol DJtJSD ttudonts, CONTRACTOR shall not receive compensation for 

DJUSD student absences CONTRACTOR shah submit invoices and related documents to 
DJtJSDfor payment for each: caic.Mar month that education or related services were. 
provided. Invoices, and related deIti.et$ shall be submitted on a fom and in the moOnel,  
prescribed by DJ(:.S: in the SS.eprtmert. fnvolces: shi 1 be w4mitted no later than thirty 

(30) days after the end of the attendance atcounting: period in which tha Servkeswe’e: 

rendered. Students. Withdrawn. from. a C NTRACTOR’s,  S::ES Prograft: must’ have all attendance 
entered within seven ( ) days and invoices submitted within thirty (:St.) days- of the 
withdraLwal approval date DJUSD 5fl8’i nfre 	et c CONTRACTOR based On the 
number of billable days of attenfanc.e. 	hotts of service at the rate sp.ecifiM n the ISA. 
Payment shall be within fortyfi:ve (0) days. after Di USD receipt of invoice prepared and 
submitted ac specified by the: SF5. Dap.artmert.� CONThAC I OR shall correct any deficiencies 
and resubmit invoice no later than thtrty (30) days after the invoice is returned by DJLJSD 
DJUSIY shaH pay properly resubmitted invoices no later than forty-five (45) days after the 
date completely corrected "VOCC ree ea y LiuSo CONTRACTOR shall srthmt o 
Distort the final item izeo woice fo  e c& ending May P 1216, no later thai rune 
2016. 

4. inc District is not obflated:to payfo.r nsattsfactoryservices provided that the district shall 
give the CONTRACTOR: at: .j:ea, 3dØ: wrItte, 	jf kgdlIatifaction and offer the 
co.NTRACTOR the opp:or unity to imp rove . Ifthe CONTRACrOR. alters its service to the 
DistricW satisfaction, within: that.3Oday period 1  there will be no; interruption in payment, 
DJLJS.b SES Ob.servat.jon/M onito.rtrig tool will beutilired tomonitor implementation and 
progress. of the services, 
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B: ASSIGNMENT/FINANCING 

The CONTRACTOR shaU not assign this Master Contract, or assign any of its rights hereunder, and shall 

not delegale any of its obligations hereunder, in whole or in part without the prior written consent of 

the District, which may be granted or withheld in the District’s SOiC and absolute discretion. Without 

limiting the generality of the foregoing, the CONTRACTOR shall not place any burden or lien, and shall 

not factor, or otherwise encumber any right to receive payment hereunder. Assignment of this Master 

Contract by operation of law or the merger or acquisition of CONTRACTOR shall be deemed to be an 

assignment requiring the consent of the District. Any assignment in contravention of this section shall 

no void and no ssignmen 4  shall relieve the assignor of any hg ns under this Master Contract,  

C. RIGHT TO WIThHOLD. PAYMENT 

I. DJUSD may withhold payment to CONTRACTOR when: 

a. CONTRACTOR has failed to perform, in whole or in part, any of the terms of this 

Master Contract, 	 -.. 

flU/Q Lr; 

b. CONTRACTOR was overp�id. by DJUSD as determined by inspection, review., and/or 

audit of CONTRACTOR’s program, work, and/or records; 

c. Education and/or related services were provided to DJUSD students by personnel who 

are not  appropriately ici:-;;i..Ji’d to LJJD as credentialed, ’licensed, or otherwise 

d. DJUSD has not received prior to the end of the Master Contract Term, all documents 

concerning one or more DIUSD students enrolled in CONTRACTOFfs educational 

e. CONTRACTOR ieives payment from another agency or funding source 	 -, service 

provided to a DIIJSD student. 

2.1f the basis for the withholding is section VILC(U( ) above, DJUSD may only withhold the 

proportionate amount of the invoice related to that pupil for the time period after the 

violation occurred and until it is cured. 

I if the basis for the withholding is Section VILC(1)(a) and/or Section VILC(1)(b) above, DJLSD 

may only withhold the value of the service CONTRACTOR failed, to perform or the amount of 

any overpayment, 

4. it the basis for the withholding is Section VllC(1)(c) above, DJUSD may only withhold 

payment for services provided by the applicable individual. 

5. If the basis for the withholding is Section \’ll.CM’above,DJUSD rnay onfly withhoid the  

amount paid to CONTRACTOR by the agency or fuHniz sorre for the service provideal to 

the DJUSD student. 
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6, If DILJSD determines that cause exists to withhold payment to CONTRACTOR, D" JUSD shall, 

within fifteen (15) days of [his determination, provide CON I RACIOR written notice that 

DJUSD is withholding payment.  The notice shall describe the reasons for the withholding. 

Such notice shall specify the basis or bases for DJUSD’S withholding payment and the amount 

to be withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR 

shall take all necessary and appropriate action to correct the deficiencies that form the basis 

for DJUSD’s withholding payment or submit a written request for extens-on to. correct the 

deficten.cies. Upon receipt of CONTRACTOR’s written request showing good C3U:Se DJUSD 

shall extend CONTRACTOR’s time to correct :Cfcj *, c,.  (usuUy rr1 addTtiorl thirty [3() CIMC

days), otherwise payment will he denied. 

D. PAYMENT FOR ABSENCES 

1. STAFF ABSENCE: when CONTRACTOR’s service provider isabsent, 01USD shail not pay for 

services un1ss a qualified substitute, as specified in Section IV. D, is provided and/or 

CONTRACTOR orovidec dor 	m 	evi denr rhe pro%Et$Io 01 make-p serces by a 

qualified service: p.rłvide . 

2,S . TUDENT A8:SENcE Di.USD shall not be responsible for the payment of services when a 

student s absent. 

C. INCENTIVES 

L CONTRACTOR shall ułt provide any upfront incenuve vaiued at over S2.00 per student to 
parents ot students to eftourageenrollment in CO .1TRACTO’Ws program: or to en..orage 
any other student or parent to enroll in cONTlA.TRis program. Acceptable Items are 
pencils, pens, magnets, etc. in any marketinginfoimat;ionor other explanation, either 

verbally or in wrIting and in the delivery of services, CONTRACTOR may not offer to parents 
and/or students incentives vatueO at more than $5.00 each or $50.00 in the aggregate per 
student as achievement and/or attendance incentives once the student has 	OiIed; in 
CO:N.TR.Ac1ORIS program. 

2. CONTRACTOR’S policy as to how student earn achievement and/or attendance: incentives 
and the.pecific incentives wfth their $peejfitCQStS must b�fullt expialned in th ISA. 

3. CONTRACTOR.. may not offer any incentive/payment of any amount to any DJU$Dz persormel 
fu dssiting.GQNTRAC OR in the recruitment of parents and/or students to enroll in 
CONmACrCws program. 

F. BUDGET REDUCTIONS 

in the event that during the Term of this Mater contract, the State of C for DCpartment of 
Fducaton orthe Board of Education of the  istnct fails to appropriate sufficient funds to fund the 
Master Contract, IredAucV� b or to. 	funding with respect to the relevant program, or otherwise 
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directs budget cutbacks, District may either (a) terminate the Master Contract, without further liability 
V) District, or (b) propose an amendment to the Contact for a reduced scope of Services and/or at a 

lower price, which may be retroactive to the beginning of the term hereof. Ary such amendment shall 

require the mutual agreement of the parties, Further, if the Board of Education suspends payments to 

contractors due to budget cutbacks by the State of California, District shall have the option to suspend 

performance of the Master Contract and suspend payments to the CONTRACTOR until the State of 

California rescinds the suspension. In any event, the Contractor shall be paid in accordance with the 

Master Contract for Services performed through the date of termination, amendment (as more 

particularly set forth in the amendment) or suspension of payments. in no event shall the District be 

liable for any special, consequential, indirect or incidental d.a�mag-s incIudn:g ht not limited to lost 

profits arising out of or in connection with any termination, am.ridrnent or suspension of payments 

pursuant to this Section. 

G. INSPEcTiON AND AUDIT 

1 CONTRACTOR shall mainthin and DJUSD shall have the right to examine and audit all of the 

books, records, documents,, accounting procedures and practices and other evidence that 

reflect all costs claimed to have been incurred Or fees claimed to have been earned under 

this Master Contract. 

I 	 dCCOSS tc all reco rds 	ftdn:, 	. mften to: pupil records as 

	

49O6i(; :egiser: roll 	 ;i-. 

Udily service logs and notes and other documents, including S!_Ps, used to record provision of 

rielu, 0U511 ii ir5 ripd documents evidencing 

other qualifications, social security numbers, clearance documentation specified in Section 

lV.A; dates of hire and termination; staff timesheets; non- paid staff and volunteer sign in 

transportation and ott’irr related service Subcontracts; tutoring schedules; liability 

compensatoc, ’isurance Polities ,  rcr.. 	�-21.� .- tcrnents 	’k........ 

expense’-; general journals; cash receipts and’ shurscmec’ books: gprc’rt ledgers and 

supporting documents; 	lr i,stai e payroll quarterly reports (For m flt i / rTJE3DF’) 	* 

statements and canceled checks. Such access may include unannounced inspections by 

DJIJSD. CONTRACTOR shall make available to DIIJSD all budgetary information rnmlvding 

operating budgets submitted by C ONTRACTOR ACTO1t to DJUSD for the relevant con t ractneriod  

auc4ted. 

3 C(TThITRACTOR shaH make said: evidence/documents av&table a. iDJUSD or CONTACTO’s 

offie (to be specified by DJtiS D) at all reasonable times and without charge. Said 

evIdence/documents shall be provided to DJUSD within five (5) days of receipt of a written 

request from DJUSD. CONTRAGTOR shall, at no cost to DJUStJ, provide assistance in such 
exarrunt 0r  Or audit DJUSI)’cgb’ 	 c � 	o 	sie rc"s o 
CC 	offices for purpoe ui interviewing COiff P.a.C1  OR’s employees, It an 

Em 



( 	- 	DJUSD Instructional Service-Categorical Programs 
Supplemental Educational Services 

evidence/document is stored in electronic form, it shall be provided in a format that is 

accessible and readable by current software utilized by DJUSD. 

4. CONTRACTOR shaH obtain from its subcontractors and supliors written agreements to the 

requirements of this section and shall urovide a copy of such agreements to DJkJSD upon 

request. 

5. If an inspection, review, or audit by DJUSD, a state agency, a federal agency, and/or an 

independent aencv/firrn determines that CONTRACTOR owes DJUSD monies as a result of 

CONTRACTOR’s ove r bilk-  o r  faN;Ir 	
parr any or t oHetn 

under this Master Contract, DJUSD shall provide CONTRACTOR written notice demanding 

po -’ent from 00 RTDO a peir g  the os or bases for such uCUidnu Unless 

CONTRACTOR and DJIJSD otherwise agree in writing, CONTRACTOR shall pay DJUSD the full 

amount owed CONTRACTOR shall make such payment to DJUSD within thirty (30) days of 

receipt of written demand fçr payment. 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY FOR AWARD (34 CPR 85) 

1.. By signing this docurn:ent, th CONTR CTOR certifies that It and its principak: ard/o 

subcontractors 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, 

ar volunai ly excldeu by any feceai ue pdrrmenr or agency; 

b. Have not, within a three-year period preceding this contract, been cnvicied of or 

had a civil judgment rendered against thern far: commission df fraud or a criminal 

offense in connection with obtaining, attempting to Obthi, or peforming a public 

(federal, state or local) transaction or contract under a public transaction; violation of 

federal or state antitrust statutes or commission of embezzlement, theft, forgery, 

bribery., falsification or destruction of records, making false statements, or receiving 

stolen p’opery.; 

c Are not presently indicted for, or otherwise. criminallyor cvHy charged by a 

governmental entity (federal, state or local) with commission of any of the offenses 

enumerated in section VII H(2)(b) above, and 

d. Have not within a three-year period preceding this contract had one or more public 

tmansat1ons (federaL state, or local) terminated for cause or default. 

I. NONFUNDING 

Notwithstanding any other provision to the contrary, if for any fiscal year of this Agreement the Board 

of Education for any reason fails to appropriate or allocate funds for future payments under this 

Agreement, the District will not be obligated to pay the balance of funds emaining unpaid beyond the 

fiscal period for which funds have been appropriated or allocated. 
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Notices required under this Master contract shall be valid when mailed first class postage or personally 
delivered, to the foliowing.. representatives )  as ii dko led beiow 

For the LEA 	Bruce Colby, Associate Superintendent 

Davis Joint Unificd School District 

-326 B Street 

s, CA 9"6i 

Attn: Educational Services- Cteg1c P 

For PROVIDER: Name / Title: Julie Weeks 

Address; 1976 S La Cienega Blvd # 193 

City/St/Zip:Los Angees! CA/ 90034 

Contractor 	 DJUSD 

liPad Gratis LLC 	 Da’vis..J�o.intJinifled �S’hooi District 

By: 

S’ç::re 	 Signature 

2L2Qi__._ 
Date 	 Date 

Ju lie  
Nrtie and Title: of Authorized Representative 	Name and Title of Authorized Representative 

fU AS TO FORM 

,’:rice of Legal Analyst, 
uavisJoint Unified Sr.hooi District 

EM 
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