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more § Educators
Choose the plan that's right for you, or for your school or district.
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Educator Basic $79

For individual educators to create and share newsletters. Per year

Everything in Free Trial and:

° 5,000 monthly email sends ?
° Create Unlimited newsletters 2
° Advanced analytics ?
@ File attachments ?

Educator Pro $1 49

For individual educators to connect with a wider audience

Per year
Buy now
Everything in Educator Basic and:
€2 15,000 monthly email sends ?
€ Automatic newsletter translation ?
£ Scheduled deliveries ?

Educator Premium $249

For individual educators to maximize communication with advanced features. Per year

BUY NOW
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@ Priority Support

0 Early access to beta features

Smore for Teams
For multiple people in a school, district or another organization. Starting at $999/year.

Everything in Educator Premium and:

@ 150K+ monthly email sends ?
o Shared folders + collaboration ?
@ Mass Notification integration ?
@ Personal PD training ?

"Smore is so easy to use... it's fun!"
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"Smore is user-friendly and it's easy to use. | love it."

Leslee Hackett, Communications and Public Relations Liaison

Alief ISD, Houston, TX

Independent School District
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Do | have to sign a long-term contract?
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What if I'm unhappy with the service? Can | get a refund?

If you cancel your account within the first 30 days of your initial purchase, our Support team will provide
you with a refund. Just reach out to us and we will be happy to help!

I'm not a teacher. Can | still sign up for the Educator plan?

Smore Educator plans are meant for educators, like teachers, librarians, PTAs, coaches, volunteers, or
anyone who will use Smore for educational purposes!

Not an educator? Feel free to check out our Business and Nonprofit plans.

Have a question about what kind of plan makes sense for you? Get in touch with our Support team, and
we'll be happy to help you find the right plan for you.

What types of payments do you accept?

For our individual Educator plans we accept all major credit cards (Visa, Mastercard, and American
Express). However, we do not accept PayPal, checks or purchase orders for individual accounts. We do,
however, accept checks, Purchase Orders and bank transfers for our Smore for Teams accounts!

Can my school purchase accounts for our building/school/district?

You bet your marble notebooks they can! We offer a Smore for Teams account, which is highly-discounted,
$0 as to provide extra value for schools and districts. License members enjoy exclusive features, like
collaboration, a management dashboard, and template sharing. Smore for Teams is also the only Smore
plan that can be paid via PO. To get more info or a quote, please click here.

What happens to my newsletters if | cancel my Educator account?

If you cancel your plan you will still have access to your newsletters. However, any Pro features (like
custom backgrounds or attachments) will be disabled. If you subsequently decide to renew your account,
your newsletters will have their Pro features reinstated.
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Smore Terms
of Service

Updated August 6, 2020

The Gist

We (the folks at Fireplace) run an online marketing and newsletter hosting service called
Smore and would love for you to use it. Our basic service is free, and we offer upgrades
for advanced features such as domain hosting and custom backgrounds at an additional
cost. Our service is designed to give you as much control and ownership over what goes
on your newsletters as possible and encourage you to express yourself freely. However,
be responsible in what you publish.

If you find a Smore newsletters that you believe violates our terms of service, please let

us know.

Introduction

These general terms of service (“Terms” or “Terms of Service”) are entered into by and
between Fireplace, Inc., d.b.a. Smore (“Fireplace,” “Smore,” “we/our”) and the party using
the Fireplace Website and/or Services, defined herein (“Customer” or “you/r"). These
Terms, together with Fireplace’s operating rules, your account page, policies (including,
without limitation, Smore’s Privacy Policy) and procedures that may be published by

Fireplace from time to time on its Website collectively form the “Agreement.”

By accessing the Smore website (the “Website”) and/or using any Fireplace services and
products available at or through the Website, whether a purchased or free service (the
“Services”), in whole or in part, you agree to become bound by the terms and conditions
of this Agreement, unless the parties enter a signed agreement, in which case that
agreement shall govern. If you do not agree to all the terms and conditions of this
Agreement, then you must not access the Website or use the Services. Our Website and
Services are owned and operated by Fireplace.

Please read this Agreement carefully before accessing or using the Website or Services.
If these terms and conditions are considered an offer by Fireplace, acceptance is
expressly limited to these terms. If you are entering this Agreement on behalf of an
individual under the age of 18 (a “minor”), you hereby represent that you are the parent or
legal guardian of that minor and have read, reviewed, and agreed to these terms on their
behalf. If you are a minor, you cannot accept these Terms and/or use the Services
without approval from a parent or legal guardian. If you are accepting these Terms and
using the Website and/or Services on behalf of a child, company, organization,
government, or other legal entity, you represent and warrant that you are authorized to do
$0.

We continuously make improvements and changes to the Website and/or to individual
features of the Services. These updates may result in the complete removal, restriction,
or new limitations to certain parts of the Service (a “Material Modification”) at any time,
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and without notice. In the event of a Material Modification, you have the right to
terminate your Account and receive a pro-rata refund of your Fees for the remainder of
the Term by providing notice to Fireplace as set forth herein.

Education Usage & Eligibility:

The Smore annual Educator account is only licensed for use by teachers, professors, or
other educators and by their students under the educator's direct supervision in
accordance with the terms of this Agreement. If you are not a teacher, professor, or
educator, you may not use the Smore annual Educator account.

1. Your Smore Account

When you create an account on the Website for use of or access to any Services (an
“Account”), you are responsible for maintaining the security and privacy of your Account.
Your Account will set out the Services permitted to be used by You under this Agreement
and any applicable fees for such use.You must keep your individual Account login
credentials and passwords confidential and not authorize anyone else to use your
Account on your behalf. You must immediately notify Fireplace of any unauthorized uses
of your Account or any other breaches of security of your Account.

2. Use of Services & Content

You shall be solely responsible and liable for your use of the Website and the Services in
accordance with the terms of this Agreement. You are also solely responsible and liable
for submission and upload into the Services of any material, data, or information,
including without limitation, files, text, music, graphics, audio files, photographs, videos,
images, or linked or embedded content, including without limitation, third-party materials,
websites or webpages (collectively, the “Content”), whether of Customer or any third
party. You hereby agree You are the sole owner of the Content and nothing herein shall
be construed to grant ownership of such Content to Fireplace. The Services purchased
herein shall be non-refundable and non-cancellable, except as set forth in these Terms.
Fireplace shall not have any responsibility or liability for any unsuccessful sharing or
email attempts to your recipients via the Services that are undelivered, pending delivery,
or in any other pending or failed status.

You agree you will NOT use the Services to send any inappropriate messages or Content,
or "spam” as defined below. You shall only use the Services based on your applicable
subscription (as indicated on your Account page), including without limitation, a
maximum number of emails or permitted number of contacts.

By submitting Content to the Website or Service, you grant Fireplace a world-wide,
royalty-free, fully-paid, transferable, sublicensable and non-exclusive license to
reproduce, modify, adapt and publish the Content solely for the purpose of providing the
Services, in order to make any changes or improvements to the Services, or for Smore's
internal business purposes. If you delete Content, Fireplace will use reasonable efforts to
remove it from the Website, but you acknowledge that caching or references to the
Content may not be able to be immediately removed. Notwithstanding the foregoing,
Fireplace shall not be obligated to delete or remove any Content from the Services that
would be in violation of any applicable law (unless notified of such violation by You or
required to do so by a court or governmental order), or that Fireplace is required to
maintain in accordance with its retention, privacy or other similar policies.

Without limiting any of the foregoing representations or warranties, Fireplace has the
right (though not the obligation) to, review Your Content and delete or remove Your
Content (without notice) from any of the Services in its sole discretion. In addition,
Fireplace may immediately terminate or deny your access to the Services in the event of
any use that is, in Fireplace's reasonable discretion: inappropriate, violates any Fireplace
policy, violates any term of this Agreement, violates any applicable law or any right of a
third party, or is in any way harmful or objectionable. Fireplace will have no obligation to



provide a refund of any amounts previously paid in the event of termination or removal of
Content pursuant to this Section.

3. General Representations and Warranties

You represent and warrant that (i) your use of the Website and Services will be in strict
accordance with this Agreement, including without limitation, the Fireplace Privacy
Policy, and with all applicable laws, rules and regulations (including without limitation
any local laws, rules or regulations in your country, state, city, or other governmental area,
and including all export laws regarding the transmission of technical data exported from
the United States or the country in which you reside) .

With regards to your Content, you hereby represent and warrant the following:

« your Content will not violate or infringe upon the rights, including but not limited to
the copyright, patent, privacy, publicity, trademark trade secret, or other personal or
proprietary rights of any third party;

» your Content does not violate any applicable law;

¢ your Content does not contain libelous, defamatory, or otherwise unlawful material;

* you either own or have received all necessary rights to post or make available your
Content in accordance with the terms of this Agreement;

= your Content will not breach or conflict with any obligations, such as a
confidentiality obligation;

e you have fully complied, and maintain compliance, with any third-party licenses
relating to your Content, and successfully passed through such terms to any of your
end users who access such Content through the Services;

= your Content does not contain any viruses, worms, malware, Trojan horses or other
harmful or destructive content;

« your Content is not "spam,” which is defined as machine- or randomly-generated
content, containing unethical or unwanted commercial content designed to drive
traffic to third party sites or boost the search engine rankings of third party sites, or
to further any unlawful acts (such as phishing) or mislead recipients as to the
source of the material (such as spoofing);

¢ your Content is not obscene, pornographic, or contain threats or incite violence;

* your use of the Services does not mislead your readers into thinking that you are
another person or company or imply that you represent the opinions of another
person or company; and

* you have, in the case of Content that includes computer code, accurately
categorized and/or described the type, nature, uses and effects of the materials,
whether requested to do so by Fireplace or otherwise.

4. Term

Fireplace offers both free and paid Services. A free account shall commence on the
date you create a free account and remain in effect until you use all Services or
features made available to you (e.g., three newsletters), or until you purchase a paid
subscription plan on the Website (a “Premium Account”). Use of any Premium Account
shall be in effect for the initial period (e.g., monthly, or annually) as indicated on your
Account page (the “Initial Term”). Thereafter, your Services shall automatically renew in
additional increments of the same period as your Initial Term (each a “Renewal Term”
and together with the Initial Term, a “Term”), at Fireplace’s then-current price for such
Services, unless you notify Fireplace thirty (30) days prior to the end of the applicable
Term of your desire not to renew.

Upon notice of non-renewal, all Fees due and owing for your applicable Premium
Account, through the remainder of the Term, as well as any taxes, shall be collected by
Fireplace using any credit card or other payment mechanism on your account page. If
and as necessary, you agree to provide Fireplace with any updated payment information
for payment of all remaining Fees.

5. Upgrades and Downgrades



You may Upgrade or Downgrade the Services only as set forth in this Section. Any
Upgrade or Downgrade shall not impact the dates of the Term.

An “Upgrade” shall mean you upgrade from a free account to a Premium Account, or
from a less expensive to a more expensive Premium Account.

A “Downgrade” shall mean you downgrade its Premium Account to a less expensive
Premium Account. A Downgrade specifically excludes any reduction in Services from a
Premium Account to a free account, which shall be defined as a cancellation and is not
subject to this section.

Upgrades

You may Upgrade your Services at any time via the Website. In the event of an Upgrade,
Fireplace shall charge you the difference between the Fees you pre-paid for your current
Account (pro-rated through the date of such Upgrade), and the Fees due for the
Upgraded Premium Account (pro-rated through the end of the current Term). Your
current Services shall be canceled and you will immediately receive access to the
applicable Upgraded Premium Account.

Downgrades

You may request a Downgrade of your Services at any time via the Website, provided that
the Downgrade shall not take effect until the end of your current Term. Upon the
expiration of your current Term, your Downgrade Services will go into effect and you will
be charged any remaining Fees for the original Premium Account, pro-rated through the
date of such Downgrade, as well as all Fees, upfront and in full, for the cost of the
Downgraded Premium Account (pro-rated through the remainder of your current Term).

6. Refunds

You shall be permitted to cancel your Premium Account within thirty (30) days of initially
subscribing to your first-time subscription (the “cancellation period”), subject to the
following conditions:
1. You cancelled your Premium Account and are only registered with a free Account on
the Website; and
2. You requested a refund either by emailing Smore support directly, or by submitting a
support request through the Website's Help button.

In the event of cancellation of your Services during the cancellation period, you will
receive a refund in full of all pre-paid Fees for the applicable cancelled Services. After the
cancellation period, all purchases are final and non-refundable including all renewal
fees, except as expressly provided herein.

One-time charges and Add-on paid features

One-time charges such as newsletter credits and add-on paid features such as the are
non-refundable. If you've made a purchase by accident or believe you deserve a refund
for a one-time charge, please contact Fireplace support directly.

Currency conversion and extra charges

For technical reasons beyond Fireplace's control, it can only refund the original amount
charged, in US Dollars. In some cases, credit card providers or banks may charge an
additional fee, making the total expense larger than what Fireplace originally intended to
charge. This may happen if you are being billed in their home country's currency, for
example. Fireplace is not responsible and is unable to refund these extra fees and
charges.

7. Payment

Fireplace shall charge Customer the Fees (if any) for the Services as set forth in your
Order. The Fees shall be due upon access to or use of the Website and/or Services and



Fireplace shall be authorized to automatically charge the credit card associated with
your account.

8. Responsibility of Customers

Fireplace has not reviewed, and cannot review, all of the Content posted to the Website
or used in the Services by its visitors or other customers. Fireplace does not represent or
imply that it endorses the Content posted, or has reviewed such Content, including
without limitation, for its accuracy, lawfulness, or harmfulness. You are responsible for
taking precautions as necessary to protect yourself and your computer systems from
viruses, worms, Trojan horses, and other harmful or destructive content. Fireplace fully
disclaims any responsibility and liability for this Content, including without limitation,
related to your access, downloading, or use thereof.

9. Copyright Infringement and DMCA Policy

If you believe that Content located on or linked to in the Smore Services or Website
violates your copyright, you are encouraged to notify Fireplace in accordance with the
terms of this Agreement by providing our Copyright Agent with the following information:
(1) an electronic or physical signature of the person authorized to act on behalf of the
owner of the copyright interest; (2) a description of the copyrighted work that you claim
has been infringed; (3) a description of the location on the Website or Services of the
Content that you claim is infringing; (4) your address, telephone number and e-mail
address; (5) a written statement by you that you have a good faith belief that the
disputed use is not authorized by the copyright owner, its agent or the law; and (6) a
statement by you, made under penalty of perjury, that the above information in your
notice is accurate and that you are the copyright owner of such Content or authorized to
act on the copyright owner's behalf.

10. Intellectual Property

Fireplace owns all right, title and interest in and to the Services, including without
limitation, any permitted copy, translation, modification, adaptation or derivation thereof,
and any corrections, bug fixes, enhancements, updates or other modifications, including
custom modifications, to the Services. This Agreement does not transfer any third-party
intellectual property from Fireplace to you. All patents, copyrights, trademarks, trade
secrets, service marks, trade names and any other intellectual property of Fireplace (the
“Fireplace IP"), shall remain Fireplace’s exclusive property. Fireplace reserves the right to
display attribution links such as 'Powered by Smore' in your Services. Other than if you
are a Pro Account user, who may remove the Fireplace attribution embedded in the
Services, you agree not to modify, tamper with or remove any such attribution or other
Fireplace IP from the Services. Other than as expressly permitted in this Agreement, you
may not use the Fireplace IP without the prior written consent of Fireplace. Other
trademarks, service marks, graphics and logos used in connection with the Website may
be the trademarks of other third parties (“third party marks”) and your use of the Website
and Services grants you no right or license to reproduce or otherwise use any third-party
marks, which shall remained the property of such third party(ies). All rights not expressly
granted to you herein are retained by Fireplace.

11. Confidentiality

“Confidential Information” means any and all non-public or proprietary information
prepared, accessible or delivered to the receiving party by the disclosing party or its
representatives that is marked as confidential, or should be known to a reasonable
person given the facts and circumstances of the disclosure, as being confidential.

Confidentiality. Each party agrees to keep the Confidential Information of the other party
confidential and to take reasonable precautions designed to protect against the
unauthorized access, use or disclosure of the disclosing party's Confidential information.
The receiving party shall not disclose or use the disclosing party's Confidential
Information for any purpose, except as is necessary to perform its obligations hereunder.



The receiving party may disclose the Confidential Information only to those employees,
consultants, contractors, advisors, counsel, agents and subcontractors who have a
legitimate business reason to have such access or that require access for the purpose of
performing its obligations under these Terms, and are subject to a non-disclosure
agreement related to such Confidential Information or confidentiality obligations
substantially similar to those herein.

Exclusions. Confidential Information does not include information (i) that is published or
available to the public other than by breach of these Terms; (ii) otherwise rightfully
received by the non-disclosing party from a third party without obligations of
confidentiality; (iii) independently developed by the non-disclosing party having no
access to the disclosed information; or (iv) known to the non-disclosing party before
receiving the Confidential Information from the disclosing party under this or any prior
agreement of the parties; (v) disclosed by the disclosing party to a third party without
restrictions. In addition, the receiving party may disclose the disclosing party’s
Confidential Information to the extent such disclosure is required by applicable law or
order of a court; provided the receiving party will provide prompt written notice of such
required disclosure and reasonably assist the disclosing party, at the disclosing party’s
request and expense, to seek an appropriate protective order.

12. Advertisements

Fireplace reserves the right to display advertisements in the Services (including without
limitation, in its newsletters) unless you have purchased a Premium Account.

13. Domain Names

If you register a domain name or use or transfer a previously registered domain name for
use in or related to the Services, you agree to comply with all applicable policies of the
Internet Corporation for Assigned Names and Numbers (“ICANN"), including their
Registration Rights and Responsibilities.

14. Termination

Without prejudice to any other rights to which it may be entitled, and in addition to
Fireplace's rights to terminate as expressly set forth in this Agreement, either party may
terminate this Agreement with immediate effect:

1. If the other party commits any material breach of any of the terms herein and (if
such breach is able to be remedied) fails to remedy that breach within thirty (30)
days of being notified thereof by the other party; or

2. if the other party files a petition in bankruptcy or inselvency or for an arrangement or
for the appointment of a receiver or trustee of that Party or of its assets or if the
other Party is a party to any dissolution or liquidation, or if the other party shall make
an assignment for the benefit of its creditors.

Upon termination of this Agreement, You will cease access to the Services through your
Premium Account. Pursuant to termination of this Agreement, all Fees shall become
immediately due and payable and Fireplace shall be permitted to charge you for the Fees
through the remainder of the Term, except in the event of termination resulting from
Fireplace’s uncured material breach, in which case you may request a refund of any pre-
paid Fees pro-rated from the date of termination through the remainder of the Term.

15. Disclaimer of Warranties

THE WEBSITE AND SERVICES ARE PROVIDED “AS IS". FIREPLACE AND ITS SUPPLIERS
AND LICENSORS HEREBY DISCLAIM ALL WARRANTIES OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING, WITHOUT LIMITATION, THE WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT. NEITHER FIREPLACE
NOR ITS SUPPLIERS OR LICENSORS, MAKES ANY WARRANTY THAT THE WEBSITE WILL
BE ERROR FREE OR THAT ACCESS THERETO WILL BE CONTINUOUS OR
UNINTERRUPTED. YOU UNDERSTAND THAT YOU DOWNLOAD FROM, OR OTHERWISE



OBTAIN CONTENT OR SERVICES THROUGH, THE WEBSITE AT YOUR OWN DISCRETION
AND RISK.

16. Limitation of Liability

In no event will Fireplace, or its suppliers or licensors, be liable with respect to any
subject matter of this Agreement under any contract, negligence, strict liability or other
legal or equitable theory for: (i) any special, incidental, punitive or consequential
damages; (ii) the cost of procurement for substitute products or services; (i) for
interruption of use or loss or corruption of data; (iv) any use of, or submission of Content
in the Services; or (v) for any amounts that exceed the Fees paid by you to Fireplace
under this Agreement during the twelve (12) month period prior to the date the cause of
action arose. The foregoing shall not apply to the extent prohibited by applicable law.

17. Force Majeure

In no event shall Fireplace be responsible or liable for any failure or delay in the
performance of its obligations hereunder arising out of or caused by, directly or indirectly,
forces beyond its reasonable control, including, without limitation, strikes, work
stoppages, accidents, acts of war or terrorism, civil or military disturbances, nuclear or
natural catastrophes or acts of God, pandemics (e.g., COVID-19), orders by any
government agency, and interruptions, loss or malfunctions of utilities, communications
or computer (software and hardware) services; it being understood that Fireplace shall
use reasonable efforts which are consistent with accepted practices in the industry to
resume performance as soon as practicable under the circumstances.

18. Indemnification

You agree to indemnify, defend and hold harmless Fireplace, its contractors, and its
licensors, and their respective directors, officers, employees and agents from and
against any and all liability, damages, costs and expenses, including without limitation,
reasonable attorneys’ fees, arising out of any third party claims, demands, suits or
proceedings arising from: (i) your use of the Website and the Services; (i) your violation
of this Agreement; or (iii) any allegation that your Content infringes or misappropriates
the intellectual property rights of any third party. This provision shall not apply to the
extent prohibited by applicable law.

19. Privacy and Security

Fireplace shall only process Personal Data hereunder in accordance with the Smore
Privacy Policy, which Customer hereby warrants it has read, understands and agrees to
through its acceptance of this Agreement and use of the Website and/or Services.
“Personal Data” shall have the meaning defined in the Privacy Policy.

20. Arbitration

Any controversy or claim arising out of or relating to this Agreement, or the breach
thereof, or any claim or dispute between the parties to this Agreement, shall be settled by
arbitration administered by JAMS (or any successor organization thereto), pursuant to

its Streamlined Arbitration Rules and Procedures for any claims and counterclaims under
$250,000 (exclusive of attorneys’ fees and interest), and by JAMS' Comprehensive
Arbitration Rules and Procedures for all claims exceeding $250,000. Judgment upon the
award rendered by the arbitrator(s) may be entered in any Court having jurisdiction
thereof. All arbitration proceedings shall be held in Seattle, Washington and all
arbitrators shall be appointed by JAMS under their rules. Notwithstanding the foregoing,
arbitration shall not be required for the following: (1) claims in small claims court if such
claims qualify; (2) equitable relief in court for infringement or other misuse of intellectual
property rights or (3) as otherwise expressly permitted in this Agreement.

21. Arbitration Process

The Federal Arbitration Act governs the interpretation and enforcement of the arbitration
provisions herein. To begin an arbitration proceeding, you must send notice to Fireplace



requesting arbitration and describing your claim. If JAMS is not available to arbitrate, the
parties will select an alternative arbitral forum. In addition, Fireplace will reimburse all
such JAMS's filing, administrative, hearing and/or other fees for claims totaling less than
$10,000 unless the arbitrator determines the claims are frivolous. The parties may agree
to have the arbitration conducted by telephone or in person in the country where you live
or at another mutually agreed location, subject to a party’s written request thereof.

22. Authority of Arbitrator

The arbitrator shall have exclusive authority to (a) determine the scope and
enforceability of this Agreement and (b) resolve any dispute related to the interpretation,
applicability, enforceability or formation of this Agreement including, but not limited to
any claim that all or any part of this Agreement is void or voidable. The arbitrator will
apply the governing law as set forth herein. The arbitration proceeding will not be
consolidated with any other matters or joined with any other cases or parties. If a
decision is issued stating that applicable law precludes enforcement of any of this
section’s limitations as to a given claim for relief, than the claim must be severed from
the arbitration and brought into the State or Federal Courts located in King County,
Washington. The arbitrator shall have the authority to grant motions dispositive of all or
part of any claim. The arbitrator shall have the authority to award monetary damages
and to grant any non-monetary remedy or relief available under applicable law, the
arbitral forum's rules, and the Agreement. The arbitrator shall issue a written award and
statement of decision describing the essential findings and conclusions on which the
award is based, including the calculation of any damages awarded. The arbitrator has
the same authority to award relief that a judge in a court of law would have. The award of
the arbitrator is final and binding upon the parties.

23. Waiver of Jury Trial

YOU AND FIREPLACE HEREBY WAIVE ANY CONSTITUTIONAL AND STATUTORY RIGHTS
TO SUE IN COURT AND HAVE A TRIAL IN FRONT OF A JUDGE OR A JURY EXCEPT AS
OTHERWISE SET FORTH HEREIN. You and Fireplace are instead electing that all claims
and disputes shall be resolved by arbitration pursuant to the terms of this Agreement
except as otherwise set forth in Section 20 and 24, or as otherwise mutually agreed by
the parties in writing.

24. 30-Day Right to Opt Out

You have the right to opt out of arbitration by sending notice to Fireplace within 30 days
after first becoming subject to this arbitration obligation. Your notice must include your
name and address, your Fireplace username (if any), the email address you used to set
up your Fireplace account (if you have one), and an unequivocal statement that you want
to opt out of arbitration. If you opt out of arbitration, all other parts of this Agreement will
remain in full force and effect. Opting out of arbitration has no effect on any other
arbitration agreements that you may currently have, or may enter in the future, with us.

25. Modification

Fireplace reserves the right, at its sole discretion, to modify or replace any part of this
Agreement at any time. It is your responsibility to check this Agreement periodically for
changes. Your continued use of or access to the Website or Services following the
posting of any changes to this Agreement constitutes acceptance of those changes.
Fireplace may also, in the future, offer new services and/or features through the Website
(including, the release of new tools and resources). Such new features and/or services
shall be subject to the terms and conditions of this Agreement or any supplemental
terms and conditions made available by Fireplace.

Notwithstanding any provision in this Agreement to the contrary, if Fireplace makes any
future material change to this Agreement, you may reject that change within thirty (30)
days of such change becoming effective by providing written notice thereof to Fireplace.



Upon Fireplace's receipt of this notice, you and Fireplace agree to reasonably cooperate
in good faith to address such concern, provided that the remainder of the Agreement
shall continue in full force and effect.

26. Notice

All notices shall be in writing and sent by e-mail to Fireplace at the following address:
support@smore.com and to you at the email furnished by you. Notice shall be deemed
effective upon transmission.

27. Miscellaneous

This Agreement constitutes the entire agreement between Fireplace and you concerning
the subject matter hereof, and may only be modified by a written amendment signed by
an authorized executive of Fireplace, or by Fireplace posting a revised version. This
Agreement will be governed by, and construed in accordance with, the laws of the state
of Washington, U.S.A,, excluding its conflict of law provisions. If any term or provision of
this Agreement is held invalid or unenforceable by a court or tribunal of competent
jurisdiction, such term or provision will be construed to reflect the parties’ original intent,
and the remaining portions of this Agreement will remain in full force and effect. A
waiver by either party of any term or condition of this Agreement or any breach thereof,
in any one instance, will not be deemed a waiver of any other condition or provision or
any subsequent breach thereof. No waiver shall be effective unless made in writing and
signed by the waiving party. You may assign your rights under this Agreement to any
party that consents to, and agrees to be bound by, this Agreement. Fireplace may assign
its rights under this Agreement without condition. This Agreement will be binding upon
and will insure to the benefit of the parties, their successors and permitted assigns. All
provisions of this Agreement which by their nature should survive termination, including,
without limitation, ownership provisions, warranty disclaimers, indemnity and limitations
of liability.

We are the folks behind Smore Drop us a line a1 hello@isimore. com



