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DISTRICT
BRIEF DESCRIPTION OF CONTRACT:

Artstor Digital Library is an Internet-based
digital library of artwork available to students for noncommercial educational use. It offers
access to an online service for students, teachers and District staff which features a range of
images from some of the world’s leading museums, photo archives, scholars, and artists in one
easily-navigated repository.
Artstor facilitates research and education in numerous disciplines, including art and visual
studies, architecture, religion, anthropology and archaeology, global studies, fashion and
costume, classics, world history, and more. The library is solely available for teaching, education
and scholarship, with all images supported with comprehensive metadata and cleared for
educational use.
The term of this agreement covers three years with a 90day termination clause.

This ARTSTOR DIGITAL LIBRARY LICENSE AGREEMENT ("Agreement"), dated as of the Access Date in Annex A
("Access Date"), is between ARTstor Inc., a Delaware nonstock, nonprofit corporation ("Artstor"), and the institution
identified as Licensee in Annex A ("Licensee" and, together with Artstor, the "Parties"). The Parties agree as follows:
I

DEFINITIONS

"Access Software" means the Artstor software and other electronic tools used by Licensee and its Authorized Users to
access, use, reproduce, publicly display and perform, and distribute Artstor Content and Local Content in accordance with
the terms of this Agreement.
"Artstor Content" means images, videos, audio files, cataloging and other texts, graphics, and all other materials
incorporated into the Artstor Digital Library by Artstor. Artstor Content does not include Local Content.
"goiital Library" means the service comprised of the Artstor Content and the Access Software, as well as any
portions thereof, which is made available pursuant to this Agreement solely for Permitted Uses.
"Authorized Users" means the following categories of persons designated by Licensee to access and use the Artstor Digital
Library: (a) individuals officially affiliated with Licensee (such as staff, faculty, enrolled students, and volunteer staff); (b)
individuals not officially affiliated with Licensee but who have an educational or similar association with Licensee (such as
substitute teachers); and (c) individuals physically present in the facilities of Licensee and who, through an agreement with
Licensee, may access Licensee’s computer terminals ("Walk-In Users"). Individuals who do not have an official or
unofficial affiliation with Licensee (such as persons whose only association to Licensee is that they pay fees to use the
physical facilities or services (such as users of a library)), may only access the Artstor Digital Library as Walk-In Users.
Authorized Users are subject to the Terms.
"Claims" means any third party’s claims or demands (whether threatened, asserted or filed).
"y" means calendar days.
"DMCA" means the Digital Millennium Copyright Act at 17 U.S.C. §

512.

"Law" means any jurisdiction’s law, statute, or regulation.
"Local Content" means images, videos, audio files, cataloging and other texts, graphics, and all other materials that are
selected and obtained by Licensee or Authorized Users and that are not Artstor Content but are accessed, displayed,
reproduced, distributed, or used by Licensee or Authorized Users utilizing the Access Software.
"Privacy Policy" means the Artstor Privacy Policy available on the Artstor website, as amended.
"Terms" means the terms and conditions governing access to and use of the Artstor Digital Library by Authorized Users at
a K- 12 institution that appear on certain screen displays in the Artstor Digital Library and the Artstor website, or that may
otherwise be provided by Artstor, as amended.
" Third fgjig" means any third party right, including, without limitation, any patent, trademark, trade secret,
copyright or other proprietary or contractual right.
Annex and Section references are to this Agreement unless otherwise specified. All terms defined in this Agreement in the
singular have the same meanings when used in the plural, and vice versa.
2

ARTSTOR DIGITAL LIBRARY

2.1

License. Artstor grants to Licensee a limited, nonexclusive, nontransferable license to access and use the Artstor
Digital Library, and to use, reproduce, display, make performances of, and distribute Artstor Content, only for the
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Permitted Uses, and to sublicense those rights to Authorized Users in accordance with the terms of this
Agreement.
2.2

Noncommercial Scholarly and Educational UstLOW A. The Artstor Digital Library is available solely for
the noncommercial scholarly and educational uses set forth herein. Commercial use (including but not
limited to reproductions, displays, performances, and distributions) of the Artstor Digital Library is strictly
prohibited.

2.3

Limited Access and Use. Licensee will access, display, and use, and take reasonable steps to ensure that
Authorized Users will access, display, and use the Artstor Digital Library and Artstor Content only as expressly
permitted in this Agreement and the Terms.

2.4

Permitted Uses. Subject to the terms of this Agreement, Licensee may make available the Artstor Digital Library
to Authorized Users, and Licensee and its Authorized Users may access and use the Artstor Digital Library, and
may access, use, reproduce, display, make performances with, and distribute Artstor Content, for the following
"Permitted Uses" only: (a) classroom instruction and related classroom activities; (b) student assignments and
research (including course reserves); (c) research activities of faculty, scholars, and curators; (d) public display or
public performance as part of a noncommercial scholarly or educational presentation, such as in an educational,
cultural, or scholarly seminar, class, lecture, conference, exhibit, or workshop, or a similar noncommercial
professional activity, if such use conforms to the customary and usual practice in the field; (e) use in a student,
faculty, or curatorial portfolio, including non-public display thereof, if such use conforms to the customary and
usual practice in the field; (t) use in research or dissertations, including reproductions of dissertations provided
such reproductions are only for personal use, library deposit, or use solely within the institutions with which the
Authorized User or his or her faculty or curatorial readers are affiliated; and (g) collaborating with limited
numbers of scholars, researchers, or curators when making available a work that incorporates limited Artstor
Content for purposes of collaboration, comment, or similar educational or scholarly use, if such use conforms to
the customary and usual practice in the field.

2.5

Prohibited Uses. Artstor Content may not be incorporated into an unrestricted database or website, or made
available to others (electronically or otherwise) except as permitted in this Agreement. Licensee and its
Authorized Users will not: (a) access, use, reproduce, display, make performances of, or distribute the Artstor
Digital Library or Artstor Content for any commercial purpose whatsoever, including but not limited to fee-forservice use of the Artstor Digital Library, (b) make any use, reproduction, display, performance, or distribution
that exceeds or violates this Agreement or the Terms or infringes another’s intellectual property or other rights or
modify, obscure, or remove any copyright, trademark or other intellectual property notices or licensing terms; (c)
distribute or make available Artstor Content or the Artstor Digital Library to persons other than as expressly
permitted herein; (d) provide or authorize access to the Artstor Digital Library, such as through the sharing of
passwords, to persons or entities other than Authorized Users; (e) export, download, or print, or attempt to export,
download, or print, substantial portions of the Artstor Digital Library; (1) incorporate Artstor Content into print or
electronic materials that are for purchase or are disseminated for commercial purposes (such as by a scholarly or
commercial press); (g) make any adaptation or modification of, or derivative work from, the Artstor Digital
Library; or (h) attempt to override, circumvent, or disable any encryption features or software protections
employed in the Artstor Digital Library.

2.6

PrintinR. Licensee and its Authorized Users may print Artstor Content, and reproduce such copies, for Permitted
Uses only, and only in an amount reasonably necessary for such purposes. Artstor Content may only be printed
using the print functions in the Artstor Digital Library, which limit resolution and automatically display text at the
bottom of the print copies indicating that they are licensed for noncommercial educational and scholarly uses only
and includes a corresponding data record. Printed Artstor Content may not be made available to anyone other
than Licensee; Authorized Users; audience members at a scholarly or educational presentation, lecture, seminar,
or similar activity; and limited numbers of scholars, researchers, or curators to whom work by an Authorized User
that incorporates Artstor Content is made available for purposes of collaboration, comment, or similar educational
or scholarly use, if such use conforms to the customary and usual practice in the field.

2.7

Downloading. Licensee and its Authorized Users may download Artstor Content for Permitted Uses only, and
only in an amount reasonably necessary for such purposes, and may not download, export, or otherwise remove
Artstor Content from the restricted Artstor Digital Library in any format or medium for any purpose except as
permitted in this Agreement or the Terms. Artstor Content may only be downloaded using the download
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functions in the Artstor Digital Library, which limit resolution and include a text file containing the
corresponding data record. Artstor Content downloaded from the Artstor Digital Library must be accessrestricted and may not be made available to anyone other than Licensee; Authorized Users; and limited
numbers of scholars, researchers, or curators to whom work by an Authorized User that incorporates Artstor
Content is made available for purposes of collaboration, comment, or similar educational or scholarly use, if
such use conforms to the customary and usual practice in the field.
2.8

Withdrawal of Artstor Content. Artstor may withdraw Artstor Content from the Artstor Digital Library for
good cause. Artstor would endeavor, to the extent practicable, to minimize any inconvenience to Licensee and
Authorized Users caused by such withdrawal by, for example, seeking to withdraw Artstor Content only at the
conclusion of an academic semester. However, should Artstor be unable to avoid such inconvenience,
Licensee and Authorized Users will in no way hold Artstor liable for such withdrawal, Should Artstor
permanently withdraw five percent or more of all Artstor Content from the Artstor Digital Library, Artstor will
provide Licensee with a pro rata reduction in the annual user fee for each subsequent year until Artstor makes
available an equivalent amount of Artstor Content (whether of the same or different images) as that provided
before the withdrawal of such Artstor Content.
[IIWi

III

3.1

Local Content Services. Licensee and its Authorized Users may use certain features of the Access Software to
access Local Content along with Artstor Content ("Local Content Services"). When using the Local Content
Services, Licensee will access, use, reproduce, display, make performances of, and distribute Local Content
only in accordance with the terms of this Agreement and the Terms. Artstor may at any time remove from its
servers Local Content that violates this Agreement or the Terms or to facilitate the administration of the Local
Content Services, and take other reasonable steps to enforce this Agreement or the Terms.

3.2

License. Should Licensee make Local Content available through the Local Content Services, Licensee
automatically grants to Artstor and all individuals and institutions to whom Licensee grants access to Local
Content, a nonexclusive, royalty-free and free-of-charge license to incorporate, reproduce, distribute, modify,
adapt, display, perform and make derivative works of such Local Content, but only for the specific purposes of
providing the Local Content Services; sharing Local Content as indicated by Licensee or Authorized Users to
Artstor through the Access Software or otherwise in writing, and related uses, in accordance with the terms of
this Agreement; and in communications in promotion of Artstor’s nonprofit mission. Nothing herein grants
Artstor any ownership rights to Local Content.

3.3

Prohibited. Licensee will not, and will take all reasonable steps to ensure that Authorized Users will not,
access or use the Local Content Services to: (a) upload, post, use, reproduce, display, make performances of,
distribute, modify or adapt, or otherwise make available any Local Content that violates or infringes any Third
Party Right or any Law or that is abusive or derogatory of others; (b) forge headers or otherwise manipulate
identifiers in order to disguise the origin of any Local Content transmitted through the Local Content Services
or modify, obscure, or remove any copyright, trademark or other intellectual property notices or licensing
terms; (c) upload, post, use, reproduce, display, make performances of, distribute, or otherwise make available
any Local Content that contains software viruses or any other computer code, files or programs designed to
interrupt, destroy or limit the functionality of any computer software or hardware or telecommunications
equipment; (d) circumvent, disable, or override any encryption features or other protections in the Access
Software; (e) to spam or send or procure the sending of any unsolicited advertising or promotional material; or
(I) intentionally interfere with or disrupt the Local Content Services or servers or networks connected to the
Local Content Services.

3.4

Artstor as Internet Intermediarv Artstor does not select Local Content and under no circumstances will Artstor
be liable in any way for any Local Content, including, but not limited to, any error or omission in any Local
Content; any loss, injury, claim, liability, damages, costs, or attorney fees of any kind incurred in connection
with Local Content, including the access, use, reproduction, display, performance, or distribution of Local
Content, or any loss, injury, claim, liability, damages, costs, or attorney fees of any kind should any Local
Content violate or infringe any Third Party Right or any Law. Should Licensee share or direct Artstor to share
Local Content with other institutions, Licensee will be solely responsible for ensuring that such Local Content,
and the sharing of such Local Content, does not violate any Third Party Right or any Law.
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Artstor is relying on the online service provider protections of the DMCA in providing the Local Content
Services. Artstor is required under the DMCA to expeditiously remove from its servers or disable access to
Local Content where Artstor learns or becomes aware that such Local Content infringes the copyright of a third
party. It is Artstor’s policy to terminate a user’s access to the Artstor Digital Library and/or the Local Content
Services when that individual or institution repeatedly infringes another’s copyright. Consistent with
applicable Law, Artstor reserves the right to expeditiously remove any Local Content, or links thereto, from its
servers that allegedly infringe a third party’s copyright or the other provisions of this Agreement or the Terms,
and to terminate access to the Access Software and/or Artstor Digital Library by an individual or institution
that is a repeat infringer (although Artstor would make reasonable efforts to collaborate with an institution to
resolve such infringements before terminating access, and would endeavor, to the extent practicable, to notify
Licensee in advance before disabling access to Licensee’s Local Content). Artstor will in no way be held liable
for terminating access to such Local Content or the Artstor Digital Library or for the failure to notify Licensee
in advance of disabling access to or removing from its servers such Local Content. For more information about
what should be included in requests to remove copyrighted content, please see the "Copyright" section of
Artstor’s website.
Artstor is not the publisher or speaker of any Local Content, as set forth in the Communications Decency Act,
47 U.S.C. § 230(c)(1), and Artstor will not be liable for, or for any failure or delay in removing, any Local
Content.
!1:l&wi

Licensee may not circumvent or modify, disable any licensing or control features, or decrypt, circumvent, or
disable any encrypted features of the Access Software. Licensee will not attempt or permit others to attempt to
modify, adapt, translate, convert to another programming language, decompile, reverse compile, disassemble, or
reverse engineer the Access Software or any of its components, in whole or in part, for any purpose, unless
expressly permitted in advance in writing by Artstor. No right, title, or interest in the Access Software is granted
to Licensee under this Agreement, other than the right to use the Access Software in connection with Permitted
Uses or in connection with the Local Content Services as set forth herein. The Access Software is subject to
change without notice; however, Artstor will provide Licensee with reasonable notice of changes that materially
limit the usability of or functions in the Artstor Digital Library or the Local Content Services. Licensee is not
obligated to monitor use of the Access Software by individual users.

5.1

jcilecti4al Property Rights.
,
Licensee will not modify, obscure, or remove any copyright notice or other
attribution or copyright management information included in the Artstor Digital Library, or authorize others to do
so. Nothing in this Agreement should be construed to limit uses of Artstor Content permitted under fair use,
educational exceptions, or similar exceptions to copyright or other intellectual property rights Law, and it will not
be a breach of this Agreement if Licensee uses Artstor Content in a manner permitted under such provisions,
provided that such use is not commercial in nature. Any uses that are not Permitted Uses are at Licensee’s own
risk and Artstor will not be liable in any way for, and the indemnification in Section 10.2 will not apply to, such
uses. Copyright is not claimed by Artstor as to any work of the United States government, or to any work that is
in the public domain.

5.2

Proprietary Rights. The Artstor Digital Library, some Artstor Content, and the Access Software and all related
documentation (the "Materials") are proprietary to Artstor or third parties and are protected by Law. Licensee
will not, during the term of this Agreement, or any time thereafter, attach, dispute, or contest, indirectly or
directly, Artstor’s or third parties’ rights in and title to the Materials, nor assist others to do so. Logos, trade
names, and other marks used to identify the Parties or their activities are protected by Law. A Party may not use
another Party’s names or other marks in any way likely to cause confusion as to the origin of goods or services, or
to endorse or show affiliation with the other, except as specifically approved in writing. However, Artstor may
use Licensee’s name in brochures or other materials to identify Licensee as licensing the Artstor Digital Library
and Licensee is encouraged to use Artstor’s name to announce its use of the Artstor Digital Library, and to inform
users about the Artstor Digital Library, provided that Licensee supplies Artstor with a copy of such
announcements upon Artstor’ s request.
iWIi1N’i
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6.1

Links to the Artstor Digjftiy. The Artstor Digital Library may be accessible from links within related or
unrelated websites and resources. Licensee may provide electronic links to the Artstor Digital Library from
Licensee’s websites, provided such electronic links do not provide access to the Artstor Digital Library in
violation of this Agreement, and may not otherwise modify, manipulate, or create a derivative work of the Artstor
Digital Library. Licensee agrees to cooperate in testing the links, to make changes in the appearance of such links
as reasonably requested by Artstor, and, upon request, to provide Uniform Resource Locators (URLs) of the sites
containing such links. Artstor will not be liable for any loss, injury, claim, liability, damages, costs, or attorney
fees of any kind arising out of or in connection with such links.

6.2

Links to Other Sites. Artstor may provide links to other websites for the benefit or convenience of its users.
Artstor makes no representation or warranty of any kind, express or implied, with respect to such websites, and
the linking to such websites does not constitute any kind of endorsement of such sites.

7.1

Security. Artstor will use reasonable efforts to maintain sufficient security with respect to all IP addresses,
usernames, passwords, and user e-mail addresses provided by Licensee in accordance with the Privacy Policy.
Licensee will use reasonable efforts to protect the Artstor Digital Library from any use that is not permitted under,
or is a violation of, this Agreement or the Terms, and to educate and inform its Authorized Users of the Terms,
including using reasonable efforts to maintain sufficient security with respect to IP addresses, usernames,
passwords and user e-mail addresses. Licensee will comply with, and take reasonable steps to effectuate, all
reasonable security procedures for the Artstor Digital Library and Artstor Content. Access to the Artstor Digital
Library may be restricted using IP addresses or other means such as automated authentication systems.

7.2

Proxyjyes. Licensee will promptly inform Artstor if Licensee makes use of a proxy server to provide access
to the Artstor Digital Library, or if it becomes aware of a proxy server that is providing such access. Artstor may
terminate access without advance notice to an unauthorized or open proxy server, but will notify Licensee
following the termination of such access.

7.3

Hardware and Internet Access. Licensee is solely responsible for establishing and maintaining hardware and
Internet connections to provide access to, use, transmit and display the Artstor Digital Library to Authorized
Users. Particular software may be required to access or use certain aspects of the Artstor Digital Library, Artstor
may modify software and related components in the Artstor Digital Library and portions of such software and
related components may migrate to other formats or be removed. Artstor will provide Licensee with reasonable
notice of such changes.

7.4

Violations. Licensee will promptly notify Artstor upon learning or being notified of any violation or suspected
violation of this Agreement or the Terms, investigate and cooperate fully and promptly with Artstor in
investigating such known or suspected violations, and take other measures that Artstor reasonably deems
appropriate in any case involving knowing and willful violations. In the event of a violation of the Terms: (a)
Artstor may impose further restrictions on access to or downloading or printing from the Artstor Digital Library;
(b) upon notice to Licensee except in exigent circumstances (when such notice is not required), Artstor may
suspend or terminate access of the IF addresses from which unauthorized use occurred; and (c) Licensee will
suspend or terminate such individuals’ access to the Artstor Digital Library upon Artstor’s request. Artstor may
consult with others and/or bring appropriate legal action concerning any unauthorized use or infringement of the
Terms or this Agreement. Artstor will not take any of the actions described in this paragraph without first
notifying Licensee and providing Licensee with an opportunity to remedy such unauthorized use or infringement
to Artstor’s satisfaction.

7.5

Artstor will periodically provide usage data to Licensee. To perform some functions
(such as saving image groups for subsequent retrieval), users may be required, through instructions automatically
provided by the Access Software, to provide email addresses or other personal information. Artstor may use
technologies to monitor use (including reproduction, display, performance, or distribution) of the Artstor Digital
Library and Artstor Content in accordance with its Privacy Policy, which is incorporated herein by reference.

7.6

Audiences. Artstor seeks to serve a wide range of audiences, including audiences of different age groups, in the
scholarly and educational communities. Artstor makes no representations or warranties of any kind, and will not
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be held liable in any way, for any Artstor Content or Local Content that might be deemed offensive,
inflammatory, obscene, defamatory, or otherwise unsuitable for some users, and Licensee will take reasonable
steps to inform its Authorized Users accordingly. Notwithstanding anything to the contrary herein, Licensee is
solely responsible for determining whether Artstor Content or Local Content is appropriate for viewing by such
individuals and for complying with any applicable Law, including but not limited to (a) any Law regulating the
provision of Artstor Content or Local Content to audiences of different age groups; and (b) any Law regulating
children’s use of the Internet.
Personal data will not be provided to third parties unless such disclosure is reasonably necessary for pursuing a
claim or investigation concerning major alleged violations of the Terms or is in response to a subpoena, court
order, or other legal proceeding. In compliance with the Children’s Online Privacy Protection Act, Licensee is
solely responsible for ensuring that Authorized Users under 13 years of age do not provide Artstor with personally
identifiable information. If Artstor learns that an Authorized User under the age of 13 has provided an email
address containing personal information, Artstor may immediately disable the Authorized User’s registered
account.

8.1

Fees and Costs. Licensee will pay fees pursuant to the terms of Annex A.

8.2

Licensee’s Responsibility. Licensee is solely responsible for all costs associated with establishing access to the
Artstor Digital Library, including but not limited to any hardware, and any telecommunications or other charges
imposed by carriers, proprietary network operators or Internet access providers; for printing costs associated with
printing Artstor Content from the Artstor Digital Library; and for all costs, fees, taxes, assessments, and charges
relating to Licensee’s and its Authorized Users’ use of the Artstor Digital Library.

9.1

Tenn. This Agreement will continue for the period set forth in Annex A.

9.2

Termination. In addition to the other rights of termination set forth in this Agreement, if Artstor or a Licensee
believes that Licensee or Artstor, respectively, has materially breached an obligation, representation, or warranty
under this Agreement, such Party will so notify the breaching Party in writing. The breaching Party will have 60
days from receipt of such notice to cure the alleged breach and so notify the other Party in writing. If the breach is
not cured within 60 days, the non-breaching party may terminate this Agreement upon written notice. Artstor
may terminate this Agreement with 60 days’ written notice without the opportunity to cure if, in Artstor’s
reasonable opinion, the cumulative effect of violations of the Terms by Licensee or Authorized Users has caused
or threatens to cause material harm to Artstor or Artstor Content or software providers or other third-party
licensors or if there are repeated infringements relating to Local Content. Licensee may terminate this Agreement
with respect to itself with 90 days’ written notice to Artstor if it no longer has the funds to participate in the
Artstor Digital Library, and effective upon 5 business days upon receipt of such notice by Artstor, this Agreement
would terminate and Artstor would return a pro rata refund of Licensee’s Annual Access Fees for the remaining
portion of that year.

9.3

Discontinuing Access. Upon termination of this Agreement, all online access to the Artstor Digital Library by
Licensee will be terminated (and Artstor will remove any Local Content from Artstor’s servers). Within 60
calendar days from such termination, Licensee will remove and destroy or erase all Artstor Content from
Licensee’s servers (or servers operated on Licensee’s behalf), and will take reasonable steps (such as posting a
notice in a location determined by Licensee) to notify Licensee’s Authorized Users that Licensee is no longer
providing access to the Artstor Digital Library. Upon termination of this Agreement, Licensee’s Authorized
Users may keep only those print or electronic copies of Artstor Content appearing in lesson plans or in other
pedagogical, educational, or scholarly materials for personal, noncommercial uses that are consistent with fair use
and other exceptions to intellectual property rights Law, provided that such uses comply with the Terms.

9.4

Survival. The provisions of Sections 1, 3.4, 4, 5, 7.6, 8.2, 9.3, 10, 11.5, 11.7, 11.8, 11.9, and 11.14 and the Terms
will survive termination of this Agreement and continue in effect, except that 10.2 will survive only for
Authorized Uses that occur prior to such termination.
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10.1

Limitation of Liability. Artstor will in no way be liable for any loss, injury, claim, liability, damages, costs, or
attorneys’ fees or costs for any violations (including any uses that are unauthorized or exceed the provisions) of
this Agreement or the Terms by Licensee, its Authorized Users, employees, officers, directors, students, or any
other agents. In no event will any Party be liable for any incidental, indirect, special, punitive or consequential
damages, notwithstanding the failure of essential purpose of any limited remedy.

10.2

Indemnification by Artstor Artstor will indemnify, defend, and hold harmless Licensee, its Authorized Users,
employees, officers, directors, and agents (the "Licensee Indemnified Parties") with respect to all costs, damages,
reasonable attorneys’ fees, and other reasonable expenses arising out of Claims against the Licensee Indemnified
Parties of infringement of copyrights, patents, or trademarks, but only if such Claims arise out of Permitted Uses
of the Artstor Digital Library.
,

Artstor will not be liable or indemnify with respect to Claims related to: (a) adaptations or modifications of
Artstor Content; (b) links to non-Artstor sites; (c) Local Content, Local Content Services, or any content that is
not Artstor Content; (d) uses, reproductions, displays, performances, or distributions made of the Artstor Digital
Library or Artstor Content outside of the United States of America; (e) breaches by Licensee Indemnified Parties
of this Agreement or the Terms or uses, reproductions, displays, performances, or distributions made of the
Artstor Digital Library or Artstor Content that exceed or violate the provisions of this Agreement or the Terms,
whether or not such uses, reproductions, displays, performances, or distributions are permitted by Law; or
(0 any
uses, reproductions, displays, performances, or distributions of Artstor Content obtained following the termination
of this Agreement.
Artstor will control the defense of such Claims and will have the right to designate counsel and control all
negotiations, litigation, arbitration, settlements, compromises and appeals of such Claims, and Licensee will: (i)
immediately notify Artstor upon learning of any such claim; (ii) provide to Artstor such information regarding
such claim as Artstor will reasonably require; (iii) take all such steps as Artstor will reasonably request to preserve
and protect any defense to such claim at Artstor’s expense and (iv) not make any admission or seek to
compromise any Claim without the consent of Artstor. Licensee may participate in (but not control) the defense
of such Claims with counsel of its selection at its sole expense.
10.3

Indemnification by Licensee. Licensee will indemnify, defend and hold harmless Artstor, its affiliates,
employees, officers, directors, agents, collaborators, licensors, and licensees (the "Artstor Indemnified Parties")
with respect to all costs, damages, reasonable attorneys’ fees, and other reasonable expenses arising out of Claims
against the Artstor Indemnified Parties, but only if such Claims relate to Local Content or its removal; Licensee or
its Authorized Users’ violation of this Agreement, the Terms, or applicable Law; failure of Licensee to obtain
Approvals (defined in Section 11 below); or if Artstor acts pursuant to its DMCA obligations, including without
limitation terminating Licensee’s or any Authorized User’s access to Local Content or the Access Software.

10.4

Notification. If any Claim is asserted against Licensee or any Authorized User in connection with the Artstor
Digital Library, the Access Software or any other Artstor software or services, Licensee will immediately notify
Artstor and reasonably cooperate in its defense, as required by Artstor. Artstor reserves the right (but not the
obligation), at its own expense, to assume the exclusive defense and control of any such matter.

10.5

Disclaimer and Limitation of Liability. Other than the indemnification in Section 10.2, the Artstor Digital
Library is provided on an "as is" basis, and Artstor and any third party content and software providers
and licensors ("Content Providers") disclaim to the fullest extent of the Law any liability, warranties,
conditions, guarantees and representations of any kind (express, implied, oral, or written) relating to the
Artstor Digital Library or its parts, including without limitation any warranties of quality, performance,
compatibility, merchantability, accuracy, compatibility, security, or fitness for a particular purpose.
Artstor and Content Providers make no warranties with respect to harm that may be caused by the
transmission of a computer virus, worm, time bomb, logic bomb, or other such computer program, but
Artstor will exercise a reasonable level of care to prevent such occurrences. Artstor and Content Providers
disclaim any liability and make no warranties with respect to: any errors or omissions in the Artstor
Content; liability under libel Laws; infringement of rights of publicity or privacy, moral rights, related or
neighboring rights; the disclosure of confidential information; whether Artstor Content is free of obscene,
offensive, defamatory, or inflammatory materials; any Claims of any kind (including but not limited to
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Intellectual Property Rights infringement Claims) relating to links between Artstor’s and other sites or the
content on such linked sites; Local Content and the Local Content Services; any uses, displays,
performances, reproductions, and distributions made outside of the United States; adaptations or
modifications of Artstor Content or Local Content; any uses, reproductions, displays, performances, or
distributions that exceed or violate the Permitted Uses (whether permitted by Law or otherwise); and any
uses, reproductions, displays, performances, and distributions made of Artstor Content after the expiration
or termination of this Agreement.
For purposes of this Section 10.5, "Intellectual Property Rights" means any trademarks and trademark
applications, issued patents and patent applications, copyrights and copyright registrations and
applications, rights in ideas, designs, works of authorship, derivative works, and all other intellectual
property rights, moral rights, neighboring or related rights or rights of publicity owned with respect to the
Artstor Digital Library or Artstor Content.
10.6

Unavailability of Artstor Digital Library. Artstor will try to provide continuous availability of the Artstor Digital
Library. However, it may not be available from time to time due to server maintenance, software installation or
testing, the loading of Artstor Content as it becomes available, and downtime relating to equipment or services
outside the control of Artstor, including but not limited to public or private telecommunications services or
Internet nodes or facilities. Except as in Section 10.2, Artstor will not be liable for any loss, injury, claim,
liability, or damage of any kind resulting from the unavailability of the Artstor Digital Library or the Access
Software, interruption of the services provided hereunder, or arising out of, or in connection with, any party’s use,
reproduction, display, distribution, or performance or access of the Artstor Digital Library. If the Artstor Digital
Library fails to operate in conformance with the terms of this Agreement, Licensee will promptly notify Artstor,
and Artstor’s sole obligation will be to repair the nonconformity. Except as in Section 10.2, in no event will
Artstor’s liability exceed the fees paid to Artstor by Licensee.

11

MISCELLANEOUS

11.1

Authority and Compliance with Law . Each Party represents and warrants that it has the authority to enter into this
Agreement, and to bind itself to the terms hereof, and that it has caused this Agreement to be executed by a duly
authorized representative, and will perform its obligations hereunder in compliance with applicable Law.

11.2

No Lip rofit. Each Party represents and warrants that it is organized and operated for charitable, scientific, literary
or educational purposes, or that it is a governmental entity, and no part of its net earnings inures to the benefit of
any private shareholder or individual.

11.3

Entirety of the Agreement Amendments. This Agreement supersedes all prior oral and written agreements
between the Parties with respect to the subject matter hereof, and may only be modified by a signed writing, but
this Agreement does not supersede or amend any written agreement between the Parties for the contribution of
content to the Artstor Digital Library.

11.4

Notices. Notices hereunder will be in writing in English by personal delivery, overnight carrier, or electronic
mail, addressed to the intended recipient using the contact information at an Annex or as may be designated by a
Party in a notice to the other Party. Notices will be deemed received upon delivery. Artstor will provide Licensee
with 30 days’ notice of any amendments to the Terms that materially conflict with this Agreement and Licensee
will only be obligated to take reasonable steps to effectuate, and to inform and educate Authorized Users about,
such modifications to such Terms, should Licensee not object in writing to Artstor within 30 days of receipt of
such notice.

11.5

Deleted.

11.6

Deleted.

11.7

Deleted.

11.8

No Assi gnm entThird Party Beneficiary Rights. Neither Party will assign, transfer, subcontract, or
sublicense this Agreement or any of its rights or obligations hereunder, without the prior consent of the other
Party. Notwithstanding the foregoing, Artstor reserves the right to use fee-for-service entities to perform specific
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services on behalf of Artstor, provided that such entities are obligated to comply with the applicable terms of this
Agreement (including but not limited to terms relating to security and privacy). This Agreement has been
executed for the sole benefit of the Parties and is not intended for the benefit of any third party, regardless of any
Law to the contrary. The Parties expressly disclaim the creation of any third party beneficiary rights under this
Agreement and agree that no third party will have any rights under this Agreement.
11.9

No Agency, Joint Venture or Partnership. Nothing contained in this Agreement will be deemed to create an
agency, joint venture, or partnership relationship between the Parties.

11.10 Waiver or Invalidity of any Provision or Breach. Waiver of any provision herein will not be deemed to be a
waiver of any other provision herein, nor will waiver of any breach of this Agreement be construed as a
continuing waiver of other breaches of the same or other provisions of this Agreement. If any provision of this
Agreement is held to be invalid, illegal, unenforceable, or in conflict with any Law, the validity, legality, and
enforceability of the remaining provisions will not in any way be affected or impaired.
11.11 Force M aje ur e. No Party will be in breach of this Agreement if a failure to perform an obligation hereunder
results from a condition beyond that Party’s reasonable control, including, but not limited to strikes, labor
disputes, terrorist acts, third-party computer viruses, natural disasters, or governmental requirements.
11.12 Appno va ls. Licensee agrees that, should it use the Artstor Digital Library or the Access Software outside of the
United States of America, it will effect or obtain any necessary governmental or regulatory filings and approvals
("Apprciyls") and will pay any costs associated therewith, including but not limited to filings, approvals and costs
associated with the importation, exportation or use of the Artstor Digital Library and the Access Software. Should
Licensee access the Artstor Digital Library or the Access Software from a country outside of the United States of
America, Licensee will inform Artstor of any Law in such country of which Licensee becomes aware that requires
any change to this Agreement. Artstor may revoke access to the Artstor Digital Library or the Access Software in
any country outside the United States of America if warranted, in Artstor’ s sole opinion, by applicable Law.
11.13 Discontinuance of Artstor. Artstor intends to maintain the Artstor Digital Library and to make it available for
noncommercial educational and scholarly purposes on an ongoing basis. However, should exigent circumstances
so require, Artstor reserves the right to discontinue or cease operating the Artstor Digital Library. In such a case,
Artstor would provide notice to Licensee and other users of the Artstor Digital Library, and work to transfer the
Artstor Digital Library to another nonprofit institution and to have it made widely available for noncommercial
educational and scholarly purposes. However, such transfer may not be possible, and Artstor will not be liable
should it cease to exist and such transfer is not made.
11.14

Deleted.

11.15 Coun terp arts. This Agreement may be executed in one or more counterparts, each of which will be deemed an
original, and all of which together will constitute one agreement.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed and delivered as of the Access
Date.
LICENSEE

ARTSTOR

By:

By:

Name:

Name:

Title:

Title:
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LICENSEE’S FULL LEGAL NAME:

Davis High School

ACCESS DATE (to be completed by Artstor):
TERM AND RENEWAL: Initial three-year term, automatically renewable upon payment for additional one-year terms.
Sf]NWXSUi
Licensee Primary Contact (required):
Oversees subscription.
Name:
Title:
Address:

Licensee Contact for Billing Notices (required;
can be Licensee Primary Contact):
Name:
Title:
Address:

Telephone:
Facsimile:
E-Mail:

Telephone:
Facsimile:
E-Mail:

Licensee Technical Contact (required):
Responsible for providing access information to Artstor
Name:
Title:
Address:

Additional Licensee Contact for Notices (optional):
Name:
Title:
Address:

Telephone:
Facsimile:
E-Mail:

Telephone:
Facsimile:
E-Mail:

Artstor Primary Contact:
Licensee User Support Contact (required;
can be Licensee Primary Contact):
This contact’s name, email address and/or telephone
number may be made available through the Artstor
Digital Library as the person for local user help.
Name:
Title:
Address:

User Services
ARTstor Inc.
151 East 613t Street
New York, NY 10065
Telephone: 212-500-2400
Facsimile: 212-500-2401
Email: userservices@artstor.org

Artstor Contact for Legal Notices:
Office of the General Counsel
ARTstor Inc.
151 East 61St Street
New York, NY 10065
Telephone: 212-500-2425
Facsimile: 212-500-2418
Email: copyrightartstor.org

Telephone:
Facsimile:
E-Mail:

Covered campuses (Artstor may consider certain campuses or locations to be separate institutions, and fees and
license terms will be determined accordingly):
Davis High School
10
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IP Information (addresses or domain ranges for computers at Licensee institution; access may be delayed if adequate IP
information is not provided):
IP Addresses:
Is Licensee currently using a proxy server to provide access to restricted resources? Yes
If yes, type of proxy server:
If yes, IP information of proxy server:
Are all above IP addresses static and restricted to use only by Licensee? Yes
URL of web page that offers information about how to use the proxy:
Does Licensee have plans to use a proxy server in the future? Yes
Does Licensee provide any other means of access to restricted resources from machines outside of its IP domain?
Yes
. If yes, describe:

Full Time Equivalent (FTE) Enrollment (undergraduate plus graduate; to be completed by Licensee):

Artstor Classification (to be completed by Armor):

Schools II

Archive Capital Fee ("ACM (to be completed by Armor):

Waived

Annual Access Fee ("F") (to be completed by A rtsto,) : 2014 AAF = $890

Value Added Tax registration number (to be completed by E. U. institutions only) : N/A

Licensee will be invoiced for the AAF in approximately November of every calendar year (or approximately one to two
months prior to its fiscal year end, in cases of fiscal year billing) during the initial and renewal terms of this Agreement.
The AAF will be due 30 days from the date of invoice, and will be subject to a 10% annual interest charge if paid after this
due date. The AAF for the first year will be prorated to reflect the number of months remaining in Licensee’s billing year
following the Access Date. The AAF is subject to reasonable annual increases.
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