
















Section 6. 7 Assignment. 

This Agreement shall not be assigned by either Party without the prior written consent of 
the other Party. 

Section 6.8 Order of Precedence. 

In the event of any conflict or inconsistency in the interpretation of this Agreement 
(including Attachments), such conflict or inconsistency shall be resolved by giving precedence to 
the body of this Agreement, then to the Attachments. 

Section 6.9 Agreement Interpretation. 

This Agreement is the result of arm's length negotiations between the Parties, and shall be 
construed as drafted by all Parties such that any ambiguities shall not be construed against either 
Party. 

Section 6.10 Counterparts. 

This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original, and will become effective and binding upon the Parties as of the Effective 
Date at such time as all signatories hereto have signed a counterpart of this Agreement. 

Section 6.11 Entire Agreement. 

This Agreement contains the entire agreement between the Parties with respect to the 
subject matter of this Agreement and it supersedes all other prior and contemporary agreements, 
understanding, and commitments between the Parties with respect to the subject matter of the 
Agreement. 

Section 6.12 Severability. 

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, 
void, or unenforceable, the remaining provisions will nevertheless continue in full force without 
being impaired or invalidated in any way. 

Section 6.13 Effect of Recitals. 

The Recitals and Exhibits herein are deemed true and correct, are hereby incorporated into 
this Agreement as though fully set forth herein, and the Parties acknowledge and agree that they 
are bound by the same. 

Section 6.14 Force Majeure. 

Notwithstanding any other terms and conditions hereof, in the event that a Party is 
materially unable to perform any of its obligations hereunder because of severe weather, natural 
disasters, riots, wars, acts of terrorism, governmental action or other events of force majeure 
beyond the Party's control, then such Party shall, upon written notice to the other Party hereof, be 
relieved from its performance of such obligations to the extent, and for the duration, that such 
performance is prevented by such events; provided that such Party shall at all times use its best 
efforts to resume such performance. 
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IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement as of the 
Effective Date of this Agreement. 

DISTRICT: 

PROVIDER: 

DA VIS JOINT UNIFIED SCHOOL DISTRICT 

By: 

Name and Title: Bruce E. Colby, Chief Business Officer 

LP Consulting Engineers, Inc. 

By: �-�

Name and Title: Sean Porvakil. PE, LEED AP, 

President/CEO 
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April 26, 2019 

David Burke, AICP LEED-AP 

Director of Facilities, Maintenance, and Operations 

Davis Joint Unified School District 
1919 5th Street I Davis, CA 95616 

Subject: Davis USO Cesar Chavez ES MP building Cal Green Commissioning 
LP Project #19-2112 Cx 

Dear David: 

We are pleased to submit this Cx services fixed fee proposal to you for the above project. The project 
consists of commissioning for new multipurpose building 11,400 SF. 

Commissioning Services 

LP Consulting Engineers will act as the Commissioning Authority and will oversee and 
participate in the commissioning process to assist in ensuring that the building's mechanical 
HVAC and electrical lighting control systems are complete, fully functional and perform in 
accordance with the contract documents and design intent. 

Systems to be Commissioned: 

• HVAC Systems

• Domestic Hot Water

• Lighting Controls

• Irrigation Controls

California Title-24 Building Systems Commissioning 

A. Per 2016 California Energy Code Part 6, Title 24/CalGreen requirements, LP

Consulting Engineers will coordinate and lead, review and oversee the completion of

the following commissioning process activities:

i. Design Review:

a. Schematic Design Phase: meet with design team to discuss project scope,

schedule and how the team will coordinate. The design team shall review the

"Design Review Checklist" form NRCC-CXR-02-E. Form NRCC-CXR-01-E shall

be provided to document the Design Review Kickoff.

b. Construction Documents Design Review: The construction documents shall be

reviewed in accordance with CEC Section 120.8 (d). The design review forms

NRCC-CX-02-E, NRCC-CX-03-E, NRCC-CX-04-E and NRCC-CX-05-E shall be

completed as applicable.
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c. System performance test results including the Start-up Pre-Functional

Checklists and Functional Test Results.

Delays: 

a. Schedule Delays: LP Consulting Engineers agrees to put forth its professional

efforts to perform its services in a manner consistent with the agreed upon

schedule. However, the Client understands that LP Consulting Engineers

performance must be governed by sound engineering practices. Additionally, LP

Consulting Engineers is not responsible for delays in Client planning or construction

schedules, failure of Client to furnish timely information or documents, or to approve

or disapprove LP Consulting Engineers work promptly by reason of delay or faulty

performance by Client, other contractors, or governmental agencies, or any other

causes beyond LP Consulting Engineers reasonable control.

b. Retest Delays: LP Consulting Engineers has allowances to include a total of one

retest (site visit) in our fee.

Scope of service does not include: 

• Additional meeting and site visit on T &M basis.

• Plan check fees, permit fees, or other fees.

• Utility rebate calculations or rebate applications.

• Services as excluded by owner.

Terms of Payment: 
a. Billings will be made monthly based on percentage of completion and are to be paid

within 30 days of the statement date.
b. Payment for services rendered is due and payable within thirty (30) calendar days of the

date of invoice. Amounts unpaid sixty (60) days past invoice date are charged interest
at the rate of one-and-one-half (1.5) percent per month.
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