
BOE 05-16-2019 
 
  

CONTRACT NAME:  AGREEMENT BETWEEN HIBSER YAMAUCHI 
ARCHITECTS AND DAVIS JOINT UNIFIED SCHOOL DISTRICT 
 
 
BRIEF DESCRIPTION OF CONTRACT:  This agreement provides design services for additional and 
renovated science labs and classrooms at Emerson and Da Vinci Junior High School.  The project 
scope includes developing schematic design drawings, completing construction documents; 
submitting plans as required to the Department of State Architect (DSA) and assisting with 
project bidding and representing DJUSD during construction.  This agreement replaces the 
conceptual design services agreement approved by the Board of Education on February 7, 
2019. 
 
FISCAL IMPACT: The cost of this agreement is covered in the Measure M Bond funding.  
  
 
  





Provider may, at Provider's own expense, employ such assistants as Provider deems 
necessary to perform the services required of Provider by this Agreement. District may not control, 
direct, or supervise Provider's assistants or Providers in the performance of those services. 

Section 1.4 Provider's Certifications, Representations and Warranties 

Provider makes the following certifications, representations and warranties for the benefit 
of the District. Provider acknowledges and agrees that the District, in deciding to engage Provider 
pursuant to this Agreement, is relying upon the truth and validity of the following certifications, 
representation and warranties and their effectiveness throughout the term of this Agreement and 
the course of Provider's engagement hereunder. 

(a) Provider is qualified in all respects to provide to the District all of the services
contemplated by this Agreement and, to the extent required by any applicable law, Provider has all 
such licenses and/or governmental approvals as would be required to carry out and perform for the 
benefit of the District, such services as are called for hereunder. 

(b) Provider, in providing the services and in otherwise carrying out its obligations to 
the District under this Agreement, shall, at all times, comply with all applicable federal, state, and 
local laws, rules, regulations, and ordinances, including workers' compensation and equal 
protection and non-discrimination laws. 

(c) Provider will perform their services hereunder in a professional manner, using the
degree of care and skill ordinarily exercised by, and consistent with, the current professional 
practices and standards of a professional practicing in California. The Provider will furnish, at their 
expense, those services that are set forth in this Agreement and represents that such services are 
within the technical and professional areas of expertise of the Provider or any sub-Provider the 
Provider has engaged or will engage to perform the service( s ). 

Section 2.1 Term. 

ARTICLE 2. 

TERM AND TERMINATION 

( a )  This Agreement shall become effective on the Effective Date and shall continue through 
May 4, 2023 unless the Agreement is earlier terminated by either Party in accordance with Section 
2.2, below. Pursuant to Education Code Section 17596, the AgreementTerm including all renewals 
shall not exceed five ( 5) years. 

Section 2.2 Termination. 

(a) This Agreement may be terminated by either Party upon fourteen ( 14 ) days written
notice to the other Party in the event of a substantial failure of performance by such other Party, 
including insolvency of Provider or if the District should decide to abandon or indefinitely 
postpone the Project. 

(b) In the event of a termination based upon abandonment or postponement by District, 
the District shall pay the Provider for all services performed and all expenses incurred under this 
Agreement supported by documentary evidence, including payroll records, and expense reports up 
until the date of the abandonment or postponement, plus any sums due to the Provider for Board-
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Provider for the Services within 30 days after the Services are performed. 

Section 3.2 No Payroll or Employment Taxes. 

No payroll or employment taxes of any kind shall be withheld or paid with respect to 
payments to Provider. The payroll or employment taxes that are the subject of this Section include, 
but are not limited to, FICA, FUT A, federal personal income tax, state personal income tax, state 
disability insurance tax, and state unemployment insurance tax. 

Section 3.3 Expenses. 

Provider shall be reimbursed for the reasonable and actual out-of-pocket expenses incurred 
by Provider in the performance of Provider's duties and responsibilities under this Agreement, as 
provided for in Appendix A, provided that Provider shall first furnish proper vouchers and expense 
accounts setting forth the information required by the Internal Revenue Service for deductible 
business expenses. 

Section 3.4 Accounting Records of The Provider. 

Records of the Provider's direct personnel and authorized reimbursable expenses and 
records of accounts between the District and Provider shall be kept on a generally recognized 
accounting basis, and shall be available for inspection by the District at mutually convenient times. 

ARTICLE 4. 
OTHER OBLIGATIONS OF PROVIDER 

Section 4.1 Nonexclusive Services. 

Provider may represent, perform services for, and/or be employed by such additional 
companies, persons, or clients as Provider, in Provider's sole discretion, chooses. 

Section 4.2 Workers Compensation and Unemployment Insurance And Licenses. 

Provider shall be responsible for providing, at Provider's own expense, disability, 
unemployment and other insurance, workers' compensation, training, permits and licenses for 
Provider and for Provider's employees, agents and independent Providers, as may be required by 
law. 

Section 4.3 Materials and Equipment. 

Provider shall supply all materials and equipment required to perform the Services under 
this Agreement, except as may be otherwise specified in Appendix A. 

Section 4.4 Licenses, Permits, Fees and Assessments. 

Provider shall obtain at Provider's sole cost and expense such licenses, permits and 
approvals as may be required by law for the performance of the Services required by this 
Agreement. Provider shall have the sole obligation to pay for any fees, assessments, and taxes, 
plus applicable penalties and interest, which may be imposed by law and arise from or are 
necessary for Provider's performance of the Services required by this Agreement. 
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Section 4.8 Insurance. 

Provider shall purchase and maintain policies of insurance with an insurer or insurers, 
qualified to do business in the State of California and acceptable to District which will protect 
Provider and District from claims which may arise out of or result from Provider's actions or 
inactions relating to the Agreement, whether such actions or inactions be by themselves or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable. The aforementioned insurance shall include coverage for: 

(a) Workers' Compensation and Employers Liability Insurance in accordance with the
laws of the State of California. 

(b) Comprehensive general and auto liability insurance with limits of not less than 
ONE MILLION DOLLAR ($1,000,000) combined single limit, bodily injury and property damage 
liability per occurrence, including: 

(i) owned, non-owned and hired vehicles;

(ii) blanket contractual;

(iii) broad form property damage;

(iv) products/completed operations; and

(v) personal injury.

Section 4.9 Indemnification. 

To the fullest extent permitted by law, Provider shall fully indemnify, defend and hold 
harmless the District, its employees, agents and independent Providers from claims, demands, 
causes of actions and liabilities of every kind and nature whatsoever arising out of or in connection 
with Provider's services performed under this Agreement to the extent caused by the provider's 
actual or proximate negligence. This indemnification shall extend to claims occurring after this 
Agreement is terminated as well as while it is in force. 

Section 4.10 Return of District Property. 

On the termination of this Agreement or whenever requested by the District, Provider shall 
immediately deliver to the District all property in Provider's possession or under Provider's control 
belonging to the District in good condition, ordinary wear and tear and damage by any cause 
beyond the reasonable control of Provider excepted. 

ARTICLES. 

PROVIDER'S WORK PRODUCT 

Section 5.1 Ownership of Provider's Work Product. 

(a) Provider agrees that any and all intellectual properties, including, but not limited
to, all ideas, concepts, themes, computer programs or parts thereof, documentation or other 
literature, or illustrations, or any components thereof, conceived, developed, written, or 
contributed by Provider, either individually or in collaboration with others, pursuant to this 
Agreement, shall belong to and be the sole property of District. 
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APPENDIX A 

SCOPE OF SERVICES 

See attached. 



HIBSER YAMAUCHI Architects, Inc. 

April 3, 2019 

Mr. David Burke 
Director of Facilities, Maintenance and Operations 
David Joint Unified School District 
1919 5th St. Davis, CA 95616 

Re: Emerson and DaVinci Junior High - New Science Classrooms / Modernization 
Fee Proposal 

Dear David, 

Thank you for considering our consulting services for your project. We sincerely appreciate this opportunity to 
work with the Davis Joint Unified School District (DJUSD). Per our recent conversations, we are submitting this 
proposal for design services for Emerson and Do Vinci Junior High School to plan for additional and renovated 
science labs and classrooms. 

The project scope includes site design and utility coordination to support three new science classrooms / support 
spaces as provided by American Modular Systems (AMS) and renovation to two existing science classrooms and 
one adjacent preparation room. Hibser Yamauchi Architects will develop schematic design drawings to confirm 
scope with DJUSD staff, complete construction documents, submit plans as required to the Department of State 
Architect (DSA} and local Fire Marshal, assist with bidding and represent DJUSD during construction. A more 
detailed explanation of services is below: 

SCOPE OF SERVICES 

1) Field survey and photograph existing conditions.
2) Coordinate with DJUSD and District's representatives to discuss scope, develop

drawings to represent the scope and meet to confirm. We anticipate 5 meetings to
establish the design with the core user group during the Schematic Design effort.

3) Code review to identify any issues that will impact the project, including accessibility
upgrades as required.

4) Site investigation to assess the location of existing utility infrastructure to place the new
modular buildings in an optimal placement on campus and assess existing conditions
to improve access compliance/ barrier removal as needed.

5) Conduct a pre-application meeting with the Division of the State Architect to establish
review criteria and identify project scope that will require added consideration before
submittal.

6) Coordination with AMS to insure classroom / support space layout meets DJUSD
desired needs.

7) One cost estimate at the conclusion of design development will be produced.
8) Meeting to review cost estimate with core group and discuss adjustments to design

prior to the production of Construction Documents.

300 - 27th Street, 2nd Floor

Oakland 
Oakland, CA 94612 phone: (510) 446-2222 

Davis 

fax: (51 0) 446-22 l 1 
Los Angeles 





David Burke 
Emerson / DaVinci Science 
April 3, 2019 

Cost Estimating 
1} One cost estimate in CSI format at the end of Design Development including all

architectural, civil, plumbing, mechanical and electrical scope.

CLARIFICATIONS AND ASSUMPTIONS 

1. This project will be done in 1 phase.
2. This project will require 1 package for permitting and construction.
3. A current soils report will be made available to assist in selection of suitable foundation options.
4. Existing site infrastructure (electrical, plumbing, storm water, sewer, etc) is sufficient to

accommodate these renovations.
5. Fire alarm and lighting design will be limited to the new modular classrooms. These systems will not

be designed in the existing science classrooms classrooms (S 1 /S2) as it is believed that the current
systems are sufficient given that no wall revisions will be made.

6. Waste piping serving the existing science classrooms (S1/S2) is standard waste and an "acid" waste
neutralizing tank will not be required.

EXCLUSIONS 

1. Underground utility locating / surveying. This will be performed directly with the district under
separate contract.

2. Structural Engineering.
3. Landscape / Irrigation design.
4. Mechanical Engineering.
5. Furniture and Equipment Planning.
6. Classroom lighting design
7. Site lighting design.
8. Fire Sprinkler design.
9. Security design / provisions.
1 0. Carbon Monoxide detection. 
11. Data system network design.
12. Commissioning.
13. Life cycle cost analysis.
14. Any work related to asbestos, lead, mold or other hazardous materials identification or abatement.
15. Bid Alternates.
16. Value Engineering Services.
17. Plan check and/or permit fees.

ANTICIPATED SCHEDULE 

After receipt of the written approval of this Contract and the receipt of all required information, we anticipate (6) 
weeks for Schematic Design, (4) weeks for Design Development, (6) weeks for Construction Documents then 
submittal to DSA for review. 

300 - 27th Street, 2nd Floor 
Oakland 

Oakland, CA 94612 phone: (510) 446-2222 
Davis 

fax: (510) 446-2211 
Los Angeles 



David Burke 
Emerson/ DaVinci Science 
April 3, 2019 

PROJECT TEAM 

Architect: 

Civil Engineer: 

Plumbing Engineer: 

Electrical Engineer: 

Cost Estimating: 

PROPOSED FEE 

Hibser Yamauchi Architects, Inc. 
Principal: Marcus Hibser 
Project Manager: Jay Monnin 

BKF Engineering 
Contact: Jim McCurdy 

Weston & Associates 
Contact: Dave Weston 

Edge Electrical Consulting 
Contact: Donny Lee 

Stone Creek Estimating 
Contact: Jeff Threet 

For the above work we herein propose a lump sum fee of $282,000 plus reimbursable expenses of $14,100 

(5%). 

Our proposed fee is based on the scope of work as described above. For any additional scope of work beyond 
what is described above we may submit a contract modification prior to commencement of the addition scope of 
work. 

I hope that this proposal meets with your expectations. If you have any additional questions, please do not 
hesitate to call. This proposal is valid for the next 60 days. We are available to begin work immediately upon 
receipt of the District's written authorization. We look forward to working with you. 

Very truly yours, 

Jay Monnin, Associate / Architect 

Enclosures: Current Billing Rates 

300 - 27th Street, 2nd Floor 
Oakland 

Oakland, CA 94612 phone: (510) 446-2222 
Davis 

fax: (510) 446-2211 
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