
BRIEF DESCRIPTION OF CONTRACT: This agreement is between Learning
Upgrade and Davis Joint Unified School District to provide annual software licenses for student

and teacher courses. The software provides supplemental math and language arts activities that

benefit the students at Harper Junior High School.

FISCAL IMPACT: The cost of this software is allocated in the site budget for 2017-2018.



Annual License
Reusable Course Codes

Course Code Use to add: Expires: Limits:

7498115 Student Courses 07/31/2018 35 Students

7331358 Teacher 07/31/2018
Whiteboard
Courses

This license enables teachers working at this school to enroll students into the Learning
Upgrade student courses. In addition, teachers can enroll themselves into the Learning
Upgrade teacher whiteboard courses. All courses will expire on the expiration date
listed above.
Please do not distribute these codes outside of this school.

Getting Started:
1. Visit www.learningupgrade.com
2. Click New User at the top to create your teacher account, using either code above
3. Click Log In and type in your selected username and password
4. Click on Add New to begin adding your students
5. Add student names on the left side, select grade level and courses, enter the

student license code, and click Enroll
6. Select Teacher Menu at top, and click Print Passwords to print your students'

login information
7. Give your students their usernames and passwords. Students log in and click Start

next to each course
8. To add awhole-class teacher course for projector or Smartboard, select the

Courses Tab and click Add Teacher Course
9. Use the Student Monitor to track student progress and print certificates
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Learning Upgr~d~ collects personally identifable information from visitors and subs~r~bers of

our app ~ncifc~r website ors a voluntary basis only. The personal information collected on a

voluntary basis includes:

('arents or Adult Learners sigr~ir~g yap for free trials: adult name, student narr~e, adult email

address

• Parents or Adult Learners purchasing a course: free trial 6r~~orrnation and credit card

information, billing address, and phone nuo~ber. ote thafi we do not store credit card

inforrr~ation, it os only used for one transaction end no longer stored.

• Teachers and ~chaol Staff: school iraforrnation, teacher namey email address, phone,

student namesy grads level

• Children: w~ do riot directly collect information frar~n students. C)ur courses assess each

student's ability on each less~r~ and store st~denf progress for each lessor, vvhi~h is

reported to paren#s and teachers.

https://web.Iearningupgrade.com/privacypolicy/ 1/6
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subscribers will be used for ir~terr~~6 pu~pases only ar~d wiEl riot be sold or shared with

autside parties.

• • i ~t '!• •a, '' ••', 1 '• • i w •'

~ r,; s , • ~ ~ •, i • ;•~~ •,' !' • • '•, •' •

•s • • • ~ 1' • •' 'S!

f • • ~ ' ~ y • ! 1 ~ • ~ • • 1 ! i • 1

T~ carrec~t any mistakes in the personal ir~forrr~ation given, use Contact to contact us by email or

phone.
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Vile understand that our student users vvho are ender 13 years of age need special safeguards

and privacy protection and i~ is ~~r ~r~ter~t to fully corr~ply with the Children's C7nlir~e Privacy

Protection Act (~r "Ct~PPA"~.
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information from the chi9dren.

• These are third parties that collect inforrr~ation through the ~earnir~g Upgrade app ar~d/or

website. as le nai tv ics

Teachers can charge, edit9 and rerr~ove a child's personal enformation using the Teacher

h~enu. parent or guardian carp rerr~ove a child's personal enforrr~atior~ by contacting

if~ler►~c~~tt~arade.cc~rt~

https://web.learningupgrade.comlprivacypolicy/ 2/6
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Le~rr~ir~g ~lpgrade may e forced to disc&ose ir~forrroatior~ ur~der special c~rcurrestar~c~s such as

by goverr~rnera~t order9 ~nr eye required by law, or if r~eces~a~y to protect a per~or~ from harm or ~

person from harrnir~g our company.
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When }oo~ use a link from oar web sits ~o other web sites, the privacy policy of the other web

sits ~ppl6~~.

e take every preca~s~6or~ to protect oar users' ir~forrr~~tior~. To protect your ~r~lin~ cred6t card

order date, ~nre uses S~cur~ Sockets Layer (SSA} technology. This technology is the industry

standard for prc~vid6r~g secure or~lir~e trar~s~cti~r~s. ~r(hen yc~~ eater your credit card iraforrr~ation

into are Dreier fora, S L encrypts the data so that et car~rtot b~ decoded as it trave9s over the

Internet.

T~ help protest year ~cco~r~t, please keep yat~r password secure. e suggest that you pick a

r~o~-obvi~~s password that rn~xes ~urr~bers and I~tters. In add~t6~n, we recommend that yot~ dta

spot divulge your assv~rr~rd tc~ anycsne. UV~ voril! r~ev~r ask y~~ fir your password ire an

uns~~ici~ed phone call or ~r~a~L lJlti ateiyy yon ire responsible for rr~~~r~tai~ing the secrecy of

your passwords ar~d ar~y ~cco~r~t ir~forr~ati~n.

https:/lweb.learningupgrade.com/privacypolicyl 3!6
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y using this s6te, you sEg~ify yat~r assent to our privacy f~a~icy. If you do nat agree with these

policies and terrt~s, please re~ra6n ~frorr~ using our site. Your use of thes site indicates acceptance

of this privacy policy.

~earr~i~g lJpgrade reserves the right to rt~ak~ updates and charges to our privacy policy and

terra~s of use. !/+9e will notify uses of charges made to the privacy policy and terms of use via our

~i~e. Users should periodically revie~nr this page to be aware ~f the information that Learning

Upgrade 6s collecting.
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Learning Upgrade App Preview

~.: ~~~
~~~-:

https://web.learningupgrade.com/privacypolicy/ 5/6



8!15/2017 Privacy Policy and Terms of Use

https://web.learningupgrade.comlprivacypolicyl 6/6



DAMS JOINT UNIFIED SCHOOL DISTRICT

AMENDMENT TO CLOUD- BASED SOFTWARE AGREEMENT INVOLVING
PUPIL RECfJRDS

EDUCATION CODE SECTION 49073.1 AMENDMENT TO THE LEARNING
UPGRADE AGREEMENT BETWEEN THE DAMS JOINT U1~TIFIED SCHOOL DISTRICT

AND LEARNING UPGRADE.

THIS AMENDMENT ("Amendment") to the Learning Upgrade Agreement by and between

fine Davis 3oint Unified School District, a public school district of the state of California and Learning
Upgrade, dated August 23, 2017 ("Agreement") (a true and correct copy of which is attached hereto as
Exhibit "A" and is hereby made and entered into as of August 23, 2017 as follows:

WHEREAS, Vendor provides an application with tools to individualize and support student

learning in a differentiated way with formative assessments.

WHEREAS,. as a California public school district, the District is subject to the California

Education Code;

WFIEREAS, Vendor is a "third party" under Education Cade section 490'73.1, which defines
"third party" as a provider of digital educational software or services, including cloud-based services,

for the digital storage, management, and retrieval of pupil records;

WHEREAS, Education Code section 49073.1 requests that any contract for the provision of

services entered into between District and Vendor contain certain provisions specified in sections (b}(1}

through (b)(9} of Education Code section 49073.1; and

WFIEREAS, The District and Vendor desire to amend the terms in their Agreement that will

satisfy the requirements of Education Code section 49473.1.

NOW, THEREFORE, DISTRICT AND VENDOR AGREE TO THE FOLLOWING

TERMS IN COMPLIANCE WITH EDUCATION CODE SECTION 49073.1.

1. (3wnearship and Control of Pupil Records. Pupil Records shall continue to be the

property of and under the control of the District in accordance with California Education Code section

49073.1. For purposes of this contract, "Pupil Records" means both any information directly related to

a pupil that is maintained by the District and information acquired directly from the pupil through the

use of instructional software or applications assigned to the pupil by a teacher or other District employee.

Far purposes of this Agreement, "Deidentified Information" means information that cannot be used to
identify an individual pupil. For purposes of this Agreement, "Pupil Records" does not include

Deidentified Information, including aggregated Deidentified Information, used by Vendor to improve

educational products for adaptive learning purposes and far customizing pupil learning; to demonstrate

the effectiveness of Vendor's products in the rnarke~ing of those products; ar far the development and
improvement of educational sites, services, or applications.

2. Ownership and Control of Pupil-Generated Content. Pupils may retain possession
and control of their own Pupil-Generated Content, as defined herein, or may transfer Pupil-Generated
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Content to a personal account by notifying the District's Director of Technology in writing of such

request. The District will provide a written request-to Vendor and Vendor shall return the Pupil-
Generated Content in a format acceptable to the District within five (5) days of receiving the District's
request. For purposes of this contract, "Pupil Generated Content" includes essays, research reports,

portfolios, creative writing, music ar other audio files, photographs, but does not include pupil responses

to a standardized assessment where pupil possession and control would jeopardize the validzty and
reliability of that assessment.

3. Use of Pupil Records. Vendor- sha.11 not use any information in the Pupil Records for

any purpose other than those required or specifically permitted by this Agreement.

4. Review of Puuil Records. A parent, legal guardian, or pupil who has reached the age of
eighteen (18) may review personally identifiable information in fihe pupil's records and correct erroneous
information by notifying the Dis#rict's Director of Technology in writing of such request. The District
will meet with parent, legal guardzan, or pupil who has reached the age of eighteen (18) to review and
correct any information in the Pupil's Records. The District will notify Vendor of the need to review
Pupil Records ancUar make corrections to any Pupil Records in writing. Vendor shall provide such Pupil
Records andlor correct such errors within five (5) days of receipt of written notice. Vendor shall
cooperate with the District in complying with this mandate.

S. Security and Confident~iality of Pupil Records. Vendor agrees to hold Pupil Records
in strict confidence. Vendor shall not use or disclose Pupil Records received from or on behalf of District

except as permitted or required by this Agreemen#, as required by law, or as otherwise authorized in
writing by District. Vendor agrees that it will protect the Pupil Records it receives from ax on behalf of
District according to commercially acceptable standards and no less rigorously than it protects its own
confidential information. Vendor will designate and train responsible individuals, to ensure the security
and confidentiality of Pupil Records. Vendor shall develop, implement, maintain and use appropriate
administrative, technical and physical security measures to preserve the confidentiality, integrity and

availability of all electronically maintained or transmitted Pupil Records received from or on behalf of

District, as set forth in this contract. These measures shall be emended by contract to all subcontractors
used by Vendor. If District reasonably determines in good faith that Vendor has materially breached
any of its obligations under this Section, District -may, in its sole discretion, terminate the Agreement
immediately if cure is not possible. District shall provide written notice to Vendor describing the

violation, the action it inteands to take and the timeframe for such action.

6. Breach Notification Process. Vendor, within one (1}business day of discovery, shall

report to District any use ar disclosure of Pupil Records not authorized by the Agreement or otherwise
authorized in writing by the District. Vendor's report shall identify: (i) the nature of the unauthorized
use or disclosure; (ii) the Pupil Records used or disclosed,- (iii} who made the unauthorized use ar
received the unauthorized disclosure, (iv) what Vendor has done or shall do to mitigate any effect of the
unauthorized use or disclosure, and (v) what corrective action Vendor has taken ar shall take to pxevent
future similar unauthorized use or disclosure. Vendor shall provide such other information, including a
written report, requested by District. In the event of an unauthorized disclosure of a Pupil's Records,
affected parents, legal guardians, or pupils who have reached. the age of eighteen (18) will be notified in
writing and provided with details and next steps to~address the specific breach. Compliance with these
requirements shall not, in. itself, absolve Vendor of liability in the event of an unauthorized disclosure of
Pupil Records.
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7. Retention and Destruction of Punic Records. Vendor certifies that a pupil's records
shall not be retained or available to Vendor upon completion of the term of the contract. At the
termination ofthe contract, Pupil Records in the possession of Vendor shall be returned and/or destroyed.
Upon termination, cancellation, expiration or other conclusion of the contract, Vendor sha11 return all
Pupil Records to District in a format acceptable to District, or if return is not feasible as determined by
District in written notice to Vandor, destroy any and all Pupil Records. Vendor sha11 not destroy any
Pupil Records without express written permission of District. Vendor shall comply"with any litigation
hold or order to preserve Pupil Records.

8. Compliance with Aaulicable Laws. The District and Vendor will jointly ensure
compliance ~uiith the federal Family Educational Rights and Privacy Act ("FERPA") {20 U.S.C. Sec.
1232g) through fallowing the confidentiality provisions as set forth in this contract, as well as applicable
District Board policies. The parties acknowledge and -agree that the District is subject to federal and
local laws relating to the protection of personally identif able information ("PII"} of students, including
FERPA, azzd that Vendor is obtaining such PII as a "school official" under section 99.31 of FERPA fox
the purpose of providing the services hereunder. In addition to FERPA, Vendor sha11 comply with all
federal, state and local laws, rules, regulations and ordinances that are now or may in the future became
applicable to Vendor; the services being provided by Vendor; Vendor's business, equipment and
personnel engaged in operations covered by this contract; and the protection of Pupil Records and PII,
including but pat limited to Education Code section 49064 et seq., the Children's C3nline Privacy
Protection Act (COPPA) and the Student Online Personal Information Protection Act (SOPIPA).
Vendor certifies that it is familiar with these laws, as well as any other applicable requirements for the
storage and transmission of Pupil Records and Vendor will comply with all such requirements.

9. Prohibition on Tar emoted Advertising. Vendor shall not use PII in Pupil Records to
engage in targeted advertising.

1Q. Governing Law and Venue. The Agreement and this Amendment sha11 be governed by
and construed in accordance with the laws of the State of California. Any dispute, claims, demands or
actions arising out of or in relation to the Agreement and this Amendment sha11 be brought in and
resolved by the Superior Court of the County of Yo1o.

11. Effect of Amendment. If any provisions of this Amendment to the Agreement conflict
or are otherwise contrary to the original terms of the Agreement, the terms of this Amendment prevail.

Except as specifically modified herein, all other terms and conditions contained in the Agreement
between the District and Vendor shall remain unchanged and in full force and effect.

Dated this 18 Day of October, 2017.

Davis Joiat Unified School District Learning Upgrade

By: By: V E ~~~ ~ ~~

Its: its: ~ ~ ~ 2~ f ~- a ~ ~--


