
DA VIS JOINT UNIFIED SCHOOL DISTRICT 

PROFESSIONAL SERVICES AGREEMENT 

THIS PROFESSIONAL SERVICES AGREEMENT (the "Agreement') is made and 
entered into as of April 1, 2021 (the "Effective Date'') by and between the Davis Joint Unified 
School District, a public school district of the State of California (the "District"), and 
Waterproofing Associates ("Provider''). The District and the Provider are collectively referred to 
in this Agreement individually as "Party" and collectively as the "Parties." This Agreement is made 
with reference to the following facts: 

WHEREAS, the District requires services and/or advice of a highly specialized and 
technical nature in connection with certain financial, economic, accounting, consulting and/or 
administrative matters and such services and advice are not available within the District and cannot 
be performed satisfactorily by District employees; and 

WHEREAS, Provider possesses the necessary expert knowledge, experience, and ability 
to perfonn services not available through District personnel, and Provider is special1y expeiienced 
and competent to provide to the Distiict certain specialized services and/or advice in one or more 
of the foregoing areas; and 

WHEREAS, the District desires to engage Provider pursuant to Government Code Section 
53060 because of Provider's special expertise and experience, and Provider desires to be engaged 
by the District; and 

WHEREAS, the District and Provider desire to reduce to writing the te1ms and conditions 
of the District's engagement of Provider; and 

NOW, THEREFORE, in consideration of the mutual covenants set forth below, the 
Parties hereby agree as follows: 

ARTICLE 1. 

SERVICES TO BE PERFORMED BY PROVIDER 

Section 1.1 Performance Of Services. 

Provider agrees to perform services for the District as described in Appendix A to this 
Agreement (the .;Services·') and shall provide other services as may be requested by the District 
from time to time. 

Section 1.2 Method Of Performance And General Supervision. 

Provider will determine the methods, details, and means of performing the Services 
required by this Agreement. Subject to the foregoing, the District retains the right to inspect, to 
stop work, to prescribe alterations and generally to monitor Provider's work to ensure its 
conformity with the terms of this Agreement. 
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Section 1.3 Employment Of Assistants. 

Provider may. at Provider·s own expense, employ such assistants as Provider deems 
necessary to perform the services required of Provider by this Agreement. District may not control, 
direct, or supervise Provider's assistants or Providers in the performance of those services. 

Section 1.4 Provider's Certifications, Representations and Warranties 

Provider makes the following certifications, representations and warranties for the benefit 
of the District. Provider acknowledges and agrees that the District, in deciding to engage Provider 
pursuant to this Agreement, is relying upon the truth and validity of the following certifications, 
representation and warranties and their effectiveness throughout the tenn of this Agreement and 
the course of Provider· s engagement hereunder. 

(a) Provider is qualified in all respects to provide to the District all of the services
contemplated by this Agreement and, to the extent required by any applicable law, Provider has all 
such licenses and/or governmental approvals as would be required to carry out and perform for the 
benefit of the District, such services as are called for hereunder. 

(b) Provider, in providing the services and in otherwise carrying out its obligations to 
the District under this Agreement, shall, at all times, comply with all applicable federal, state, and 
local laws, rules, regulations, and ordinances, including workers' compensation and equal 
protection and non-discrimination laws. 

(c) Provider will perform their services hereunder in a professional manner, using the
degree of care and skill ordinarily exercised by, and consistent with, the current professional 
practices and standards of a professional practicing in California. The Provider will furnish, at their 
expense, those services that are set forth in this Agreement and represents that such services are 
within the technical and professional areas of expertise of the Provider or any sub-Provider the 
Provider has engaged or will engage to perform the service(s). 

Section 2.1 Term. 

ARTICLE 2. 

TERM AND TERMINATION 

(a ) This Agreement shall become effective on the Effective Date and shall continue through 
Aptil 18, 2022 (the "Tenn"), unless the Agreement is earlier terminated by either Party in 
accordance with Section 2.2, below. Pursuant to Education Code Section 17596, the Agreement 
Term including all renewals sha11 not exceed five (5) years. 

Section 2.2 Termination. 

(a) This Agreement may be terminated by either Party upon fourteen ( 14) days written
notice to the other Party in the event of a substantial failure of performance by such other Paity, 
including insolvency of Provider or if the District should decide to abandon or indefinitely 
postpone the Project. 
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Section 4.4 Licenses, Permits, Fees and Assessments. 

Provider sha11 obtain at Provider·s sole cost and expense such licenses, permits and 
approvals as may be required by law for the performance of the Services required by this 
Agreement. Provider shall have the sole obligation to pay for any fees, assessments, and taxes, 
plus applicable penalties and interest, which may be imposed by law and arise from or are 
necessary for Provider"s perfom,ance of the Services required by this Agreement. 

Section 4.5 Fingerprinting. 

For any work performed by Provider at District facilities, if and when requested by the 
District, Provider's employees are required to submit fingerprints to the Department of Justice 
where an employee may come into contact with students at any District site pursuant to Education 
Code section 45125.1. The Department of Justice will ascertain whether the employee has a 
pending criminal proceeding for a violent or serious felony, or has been convicted of a violent or 
serious felony as those terms are defined in Penal Code sections 667.S(c) and 1 192.7(c), 
respectively. Provider shall not permit an employee to come into contact with students until the 
Department of Justice has ascertained that the employee has not been convicted of a felony as 
defined in Education Code section 45125. 1. Provider sha1l provide District with a list of names of 
employees who may come into contact with students and must certify in writing to the District that 
none of its employees who may come into contact with students have been convicted of a felony 
as defined in Education Code section 45125.1. District may request the removal of an employee 
from a Distiict site at any time. Failure to comply with any of the provisions of this Section may 
result in termination of this Agreement . 

Section 4.6 Confidentiality. 

Provider acknowledges that, during the term of this Agreement, Provider may have access 
to privileged and confidential materials and information in the custody of clients of the District. 
Provider covenants and agrees to keep such information confidential and not to disclose such 
information directly or indirectly during, or subsequent to, the term of this Agreement. Provider 
further acknowledges that, during the term of this Agreement, Provider may obtain and have access 
to certain proprietary or confidential information, knowledge, technology, data, methods, files, 
records, and client lists relating to the District's business (collectively. the "'Confidential 
Information"). which the District and Provider agree are proprietary or confidential in nature. 

Provider acknowledges that: 

(a) The Confidential Information will be developed and acquired by the District
at great expense, is of great significance and value to the District, and constitutes trade secrets; 

(b) The Confidential Info1mation will be made known to the Provider in full 
reliance on this Agreement; 

(c) The Confidential Information is material and critically important to the
effective and successfu I conduct of the District's business operations and activities; and 

(d) Any use of the Confidential Information by Provider other than for the
District's benefit in connection with the business relationship between Provider and the District 
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established by this Agreement wil1 constitute a wrongful usurpation of the Confidential 
Information by Provider. The Provider hereby agrees to forever hold the Confidential Information 
in strict confidence and secret; provided, however, that Provider may disclose any or all of the 
Confidential Information to any corporation, partnership, trust, firm or other business entity not 
affiliated with the District if prior written consent of the District is obtained by Provider. 

Section 4. 7 [Reserved] 

Section 4.8 Insurance. 

Provider shall purchase and maintain policies of insurance with an insurer or insurers, 
qualified to do business in the State of California and acceptable to District which will protect 
Provider and District from claims which may arise out of or result from Provider's actions or 
inactions relating to the Agreement, whether such actions or inactions be by themselves or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable. The aforementioned insurance shall include coverage for: 

(a) Workers' Compensation and Employers Liability Insurance in accordance with the
laws of the State of California. 

(b) Comprehensive general and auto liability insurance with limits of not less than
ONE MILLION DOLLAR ($1,000,000) combined single limit, bodily injury and property damage 
liability per occurrence, including: 

( i) owned, non-owned and hired vehicles;

(ii) blanket contractual;

(iii) broad form property damage;

( iv) products/completed operations; and

( v) personal injury.

Section 4.9 Indemnification. 

To the fullest extent permitted by law, Provider shall fully indemnify, defend and hold 
harmless the District, its employees, agents and independent Providers from claims, demands, 
causes of actions and liabilities of every kind and nature whatsoever arising out of or in connection 
with Provider's services performed under this Agreement. This indemnification shall extend to 
claims occurring after this Agreement is tenninated as well as while it is in force. 

Section 4.10 Return of District Property. 

On the termination of this Agreement or whenever requested by the District, Provider shall 
immediately deliver to the District all property in Provider·s possession or under Provider's control 
belonging to the District in good condition, ordinary wear and tear and damage by any cause 
beyond the reasonable control of Provider excepted. 
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WATERPROOFING ASSOCIATES 

WA 

Wednesday, March I 7, 2021 

Denise Brogan 
Davis Joint USD 

California License C-39/649862 

Locations: Mountain View & Lodi 

RE: Holmes Jr. High School - Roof Equipment Platform Repair Proposal 

Denise, 

Thank you for the opportunity to present you with the following proposal for the above 
referenced facility. Below, please find the scope of work and quotation for performing the roof 
work. 

Scope of Work - Roof Top Equipment Platform Repairs 
• Clean and prep the equipment platforms.
• Install AlphaGuard M Prime on the metal.
• Install AlphaGuard Base Coat at a rate of 2 gallons per 100 sqft and immediately embed

polyester reinforcing fabric.
• Install AlphaGuard Top Coat at a rate of 2 gallons per 100 sqft.

Pricing: 
• E-24 Platform: $7,800
• F-Wing Platform: $7,400
• Discount if both go at the same time: ($2,500)

*** Above pricing includes prevailing wage labor rates. 

Thank you again for the opportunity to quote this project to you. If you have any questions, 
please do not hesitate to contact me directly. 

Sincerely, 
WATERPROOFING AS SOCIA TES 

Rob Wyllie 
Project Manager 
Mobile: 209-256-6777 
rob@roofwa.com 

Roofing & 

Waterproofing Services 


