


Section 1.3 Employment Of Assistants. 

Provider may, at Provider's own expense, employ such assistants as Provider deems 
necessary to perform the services required of Provider by this Agreement. District may not control, 
direct, or supervise Provider's assistants or Providers in the performance of those services. 

Section 1.4 Provider's Certifications, Representations and Warranties 

Provider makes the following certifications, representations and warranties for the benefit 
of the District. Provider acknowledges and agrees that the District, in deciding to engage Provider 
pursuant to this Agreement, is relying upon the truth and validity of the following certifications, 
representation and warranties and their effectiveness throughout the term of this Agreement and 
the course of Provider's engagement hereunder. 

(a) Provider is qualified in all respects to provide to the District all of the services
contemplated by this Agreement and, to the extent required by any applicable law, Provider has all 
such licenses and/or governmental approvals as would be required to carry out and perform for the 
benefit of the District, such services as are called for hereunder. 

(b) Provider, in providing the services and in otherwise carrying out its obligations to 
the District under this Agreement, shall, at all times, comply with all applicable federal, state, and 
local laws, rules, regulations, and ordinances, including workers' compensation and equal 
protection and non-discrimination laws. 

(c) Provider will perform their services hereunder in a professional manner, using the
degree of care and skill ordinarily exercised by, and consistent with, the current professional 
practices and standards of a professional practicing in California. The Provider will furnish, at their 
expense, those services that are set forth in this Agreement and represents that such services are 
within the technical and professional areas of expertise of the Provider or any sub-Provider the 
Provider has engaged or will engage to perform the service(s ). 

Section 2.1 Term. 

ARTICLE 2. 
TERM AND TERMINATION 

(a )  This Agreement shall become effective on the Effective Date and shall continue through 
March 18, 2022 ( the "Term"), unless the Agreement is earlier terminated by either Party in 
accordance with Section 2.2, below. Pursuant to Education Code Section 17596, the Agreement 
Term including all renewals shall not exceed five (5) years. 

Section 2.2 Termination. 

(a) This Agreement may be terminated by either Party upon fourteen ( 14) days written
notice to the other Party in the event of a substantial failure of performance by such other Party, 
including insolvency of Provider or if the District should decide to abandon or indefinitely 
postpone the Project. 
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(b) In the event of a termination based upon abandonment or postponement by District,
the District shall pay the Provider for all services performed and all expenses incurred under this 
Agreement supported by documentary evidence, including payroll records, and expense reports up 
until the date of the abandonment or postponement, plus any sums due to the Provider for Board­
approved extra services. In ascertaining the services actually rendered hereunder up to the date of 
termination of this Agreement, consideration shall be given to both completed work and work in 
process of completion and to complete and incomplete drawings and other documents, whether 
delivered to the District or in the possession of the Provider. In the event termination is for a 
substantial failure of performance, all damages and costs associated with the termination, including 
increased Provider and replacement Provider costs, shall be deducted from payments to the 
Provider. 

(c) In the event a termination for cause is determined to have been made wrongfully,
or without cause, then the termination shall be treated as a termination for convenience in 
accordance with Section 2.2 (d )  below, and Provider shall have no greater rights than they would 
have had if a termination for convenience had been effected in the first instance. No other loss, 
cost, damage, expense or liability may be claimed, requested or recovered by Provider. 

(d) This Agreement may be terminated for convenience by District without cause, upon
twenty (20) days written notice to the Provider. In the event of a termination without cause, the 
District shall pay to the Provider for all services performed and all expenses incurred under this 
Agreement supported by documentary evidence, including payroll records, and expense reports up 
until the date of notice of termination, plus any sums due the Provider for Board-approved extra 
services. In ascertaining the services actually rendered hereunder up to the date of termination of 
this Agreement, consideration shall be given to both completed work and work in process of 
completion and to other documents, whether delivered to the District or in the possession of the 
Provider. 

(e) In the event of a dispute between the Parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not performed, 
the Parties shall attempt to resolve the dispute. Pending resolution of this dispute, Provider agrees 
to continue the work diligently to completion. If the dispute is not resolved, Provider agrees it will 
neither rescind the Agreement nor stop the progress of the work, but Provider's sole remedy shall 
be to submit such controversy to determination by a court having competent jurisdiction of the 
dispute, after the Project has been completed, and not before. The Parties may agree in writing to 
submit any dispute between the Parties to arbitration. The District agrees to pay the Provider the 
undisputed amounts due under this Agreement. 

(f) The Parties understand and agree that this Termination Article shall govern all
termination rights and procedures between the Parties. Any termination provision that is attached 
to this Agreement as an Exhibit shall be void and unenforceable between the Parties. 
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established by this Agreement will constitute a wrongful usurpation of the Confidential 
Information by Provider. The Provider hereby agrees to forever hold the Confidential Information 
in strict confidence and secret; provided, however, that Provider may disclose any or all of the 
Confidential Information to any corporation, partnership, trust, firm or other business entity not 
affiliated with the District if prior written consent of the District is obtained by Provider. 

Section 4. 7 [Reserved] 

Section 4.8 Insurance. 

Provider shall purchase and maintain policies of insurance with an insurer or insurers, 
qualified to do business in the State of California and acceptable to District which will protect 
Provider and District from claims which may arise out of or result from Provider's actions or 
inactions relating to the Agreement, whether such actions or inactions be by themselves or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable. The aforementioned insurance shall include coverage for: 

(a) Workers' Compensation and Employers Liability Insurance in accordance with the
laws of the State of California. 

(b) Comprehensive general and auto liability insurance with limits of not less than 
ONE MILLION DOLLAR ($1,000,000) combined single limit, bodily injury and property damage 
liability per occurrence, including: 

(i) owned, non-owned and hired vehicles;

(ii) blanket contractual;

(iii) broad form property damage;

(iv) products/completed operations; and

( v) personal injury.

Section 4.9 Indemnification. 

To the fullest extent permitted by law, Provider shall fully indemnify, defend and hold 
harmless the District, its employees, agents and independent Providers from claims, demands, 
causes of actions and liabilities of every kind and nature whatsoever arising out of or in connection 
with Provider's services performed under this Agreement. This indemnification shall extend to 
claims occurring after this Agreement is terminated as well as while it is in force. 

Section 4.10 Return of District Property. 

On the termination of this Agreement or whenever requested by the District, Provider shall 
immediately deliver to the District all property in Provider's possession or under Provider's control 
belonging to the District in good condition, ordinary wear and tear and damage by any cause 
beyond the reasonable control of Provider excepted. 
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Section 6.12 Severability.

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provisions will nevertheless continue in full force without
being impaired or invalidated in any way.

Section 6.13 Effect of Recitals.

The Recitals and Exhibits herein are deemed true and correct, are hereby incorporated into
this Agreement as though fully set forth herein, and the Parties acknowledge and agree that they
are bound by the same.

Section 6.14 Force Majeure.

Notwithstanding any other terms and conditions hereof, in the event that a Party is
materially unable to perform any of its obligations hereunder because of severe weather, natural
disasters, pandemics, riots, wars, acts of terrorism, governmental action or other events of force
majeure beyond the Party's control, then such Party shall, upon written notice to the other Party
hereof,be relieved from its performance of such obligations to the extent, and for the duration, that
such performance is prevented by such events; provided that such Party shall at all times use its
best efforts to resume such performance.

IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement as of the
Effective Date of this Agreement.

DISTRICT:

PROVIDER:

DAMS JOINT UNIFIED SCHOOL DISTRICT

By:

Amari warkins
Associate Superintendent of Business Services

UNIVERSAL FLOORING, INC.

Danny Murguia
Project Manger
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WARRANTY/GUARANTEE
1) Universal's warrantyiguarantee period fn' workmanship shall be for 1 year from ttie date of final completion of its
Scope of Work. unless otherwise speafied in contract documents. but at no time will it exceed 2 years from the
aforementioned date.
2j Universa{'s warranty guarantee period for matenals is Nimited to the specific warranty/guarantee offered Cy the
manufacturer for each individual product and expressly excludes any additional warranties/guarantees beyond the
manufacturers' offerings

AUTHORIZATION AND ACCEPTANCE
By authorized signature below. this Bid Proposal is accepted and will supersede any contradictions in the General

Contractor'slOwner's contract documents

EACFt NATURAL PERSON SIGNING THOS DOCUMENT FOR AN ENTITY HEREBY REPRESENTS THAT HIS/HER SIGNATURE FULLY
AND LEGALLY BINOS SUGH ENTITY HERETO.
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Proposal is valid for 30 days.
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