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DOCUMENT 00 52 13 

AGREEMENT 

THIS AGREEMENT IS MADE AND ENTERED INTO THIS 15th DAY OF October, 2020, by and 

between the Davis Joint Unified School District (“District”) and John F. Otto, Inc. dba Otto 

Construction (“Contractor”) (“Agreement”). 

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these 

presents do covenant and agree with each other, as follows: 

1. The Work:  Contractor agrees to furnish all tools, equipment, apparatus, facilities,

labor, and material necessary to perform and complete in a good and workmanlike

manner, the work of the following project:

Project No. 149-01-1920 Korematsu Pre-School Project 

(“Project” or “Contract” or “Work”) 

It is understood and agreed that the Work shall be performed and completed as 

required in the Contract Documents including, without limitation, the Drawings and 

Specifications and submission of all documents required to secure funding or by the 

Division of the State Architect for close-out of the Project, under the direction and 

supervision of, and subject to the approval of, the District or its authorized 

representative. 

2. The Contract Documents:  The complete Contract consists of all Contract

Documents as defined in the General Conditions and incorporated herein by this

reference.  Any and all obligations of the District and Contractor are fully set forth

and described in the Contract Documents.  All Contract Documents are intended to

cooperate so that any Work called for in one and not mentioned in the other or vice

versa is to be executed the same as if mentioned in all Contract Documents.

3. Interpretation of Contract Documents:  Should any question arise concerning

the intent or meaning of Contract Documents, including the Drawings or

Specifications, the question shall be submitted to the District for interpretation.  If a

conflict exists in the Contract Documents, valid, written modifications, beginning with

the most recent, shall control over this Agreement (if any), which shall control over

the Special Conditions, which shall control over any Supplemental Conditions, which

shall control over the General Conditions, which shall control over the remaining

Division 0 documents, which shall control over Division 1 Documents which shall

control over Division 2 through Division 49 documents, which shall control over

figured dimensions, which shall control over large-scale drawings, which shall control

over small-scale drawings.  In the case of a discrepancy or ambiguity solely between

and among the Drawings and Specifications, the discrepancy or ambiguity shall be

resolved in favor of the interpretation that will provide District with the functionally

complete and operable Project described in the Drawings and Specifications.  In no

case shall a document calling for lower quality and/or quantity material or

workmanship control.  The decision of the District in the matter shall be final.

4. Time for Completion:  It is hereby understood and agreed that the Work under this

Contract shall be completed by March 2, 2021, or within One hundred twenty
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(120) consecutive calendar days (“Contract Time”) from the date specified in the 

District's Notice to Proceed.   

5. Completion - Extension of Time:  Should the Contractor fail to complete this 

Contract, and the Work provided herein, within the time fixed for completion, due 

allowance being made for the contingencies provided for herein, the Contractor shall 

become liable to the District for all loss and damage that the District may suffer on 

account thereof.  The Contractor shall coordinate its Work with the Work of all other 

contractors.  The District shall not be liable for delays resulting from Contractor's 

failure to coordinate its Work with other contractors in a manner that will allow 

timely completion of Contractor's Work.  Contractor shall be liable for delays to other 

contractors caused by Contractor's failure to coordinate its Work with the Work of 

other contractors. 

6. Liquidated Damages:  Time is of the essence for all work under this Agreement.  It 

is hereby understood and agreed that it is and will be difficult and/or impossible to 

ascertain and determine the actual damage that the District will sustain in the event 

of and by reason of Contractor's delay; therefore, Contractor agrees that it shall pay 

to the District the sum of ONE THOUSAND dollars ($1,000) per day as liquidated 

damages for each and every day's delay beyond the time herein prescribed in 

finishing the Work.   

It is hereby understood and agreed that this amount is not a penalty. 

In the event that any portion of the liquidated damages is not paid to the District, 

the District may deduct that amount from any money due or that may become due 

the Contractor under this Agreement, and such deduction does not constitute a 

withholding or penalty.  The District's right to assess liquidated damages is as 

indicated herein and in the General Conditions. 

The time during which the Contract is delayed for cause, as hereinafter specified, 

may extend the time of completion for a reasonable time as the District may grant, 

provided that Contractor has complied with the time extension request requirements 

of the Contract Documents (Including but not limited to §00 72 13 – General 

Conditions, Sections 16.2.3.2, 17.7.3 and 17.7.4).  This provision does not exclude 

the recovery of damages by either party under other provisions in the Contract 

Documents. 

7. Loss Or Damage:  The District and its agents and authorized representatives shall 

not in any way or manner be answerable or suffer loss, damage, expense, or liability 

for any loss or damage that may happen to the Work, or any part thereof, or in or 

about the same during its construction and before acceptance, and the Contractor 

shall assume all liabilities of every kind or nature arising from the Work, either by 

accident, negligence, theft, vandalism, or any cause whatsoever; and shall hold the 

District and its agents and authorized representatives harmless from all liability of 

every kind and nature arising from accident, negligence, or any cause whatsoever. 

8. Limitation of District Liability:  District’s financial obligations under this Contract 

shall be limited to the payment of the compensation provided in this Contract.  

Notwithstanding any other provision of this Contract, in no event shall District be 

liable, regardless of whether any claim is based on contract or tort, for any special, 

consequential, indirect or incidental damages, including, but not limited to, lost 
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profits or revenue, lost bonding capacity, arising out of or in connection with this 

Contract for the services performed in connection with this Contract. 

9. Insurance and Bonds:  Prior to issuance of the Notice to Proceed by the District, 

Contractor shall provide all required certificates of insurance, insurance 

endorsements, and payment and performance bonds as evidence thereof. 

10. Prosecution of Work:  If the Contractor should neglect to prosecute the Work 

properly or fail to perform any provisions of this Contract, the District, may, pursuant 

to the General Conditions and without prejudice to any other remedy it may have, 

make good such deficiencies and may deduct the cost thereof from the payment 

then or thereafter due the Contractor. 

11. Authority of Architect, Project Inspector, and DSA: Contractor hereby 

acknowledges that the Architect(s), the Project Inspector(s), and the Division of the 

State Architect (“DSA”) have authority to approve and/or suspend Work if the 

Contractor’s Work does not comply with the requirements of the Contract 

Documents, Title 24 of the California Code of Regulations, and all applicable laws and 

regulations.  The Contractor shall be liable for any delay caused by its non-compliant 

Work. 

12. Assignment of Contract:  Neither the Contract, nor any part thereof, nor any 

moneys due or to become due thereunder, may be assigned by the Contractor 

without the prior written approval of the District, nor without the written consent of 

the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety 

has waived in writing its right to notice of assignment. 

13. Classification of Contractor’s License:  Contractor hereby acknowledges that it 

currently holds valid Type A and/or B Contractor's license(s) issued by the State of 

California, Contractors’ State License Board, in accordance with division 3, chapter 9, 

of the Business and Professions Code and in the classification called for in the 

Contract Documents. 

14. Registration as Public Works Contractor:  The Contractor and all Subcontractors 

currently are registered as public works contractors with the Department of 

Industrial Relations, State of California, in accordance with Labor Code section 

1771.1. 

15. Payment of Prevailing Wages:  The Contractor and all Subcontractors shall pay all 

workers on all Work performed pursuant to this Contract not less than the general 

prevailing rate of per diem wages and the general prevailing rate for holiday and 

overtime work as determined by the Director of the Department of Industrial 

Relations, State of California, for the type of work performed and the locality in 

which the work is to be performed within the boundaries of the District, pursuant to 

sections 1770 et seq. of the California Labor Code.   

16. This Project is subject to labor compliance monitoring and enforcement by the 

Department of Industrial Relations pursuant to Labor Code section 1771.4 and Title 8 

of the California Code of Regulations.  Contractor specifically acknowledges and 

understands that it shall perform the Work of this Agreement while complying with 

all the applicable provisions of Division 2, Part 7, Chapter 1, of the Labor Code, 

including, without limitation, the requirement that the Contractor and all of its 

Subcontractors shall timely submit complete and accurate electronic certified payroll 
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records as required by the Contract Documents, or the District may not issue 

payment. 

17. Contract Price:  In consideration of the foregoing covenants, promises, and 

agreements on the part of the Contractor, and the strict and literal fulfillment of each 

and every covenant, promise, and agreement, and as compensation agreed upon for 

the Work and construction, erection, and completion as aforesaid, the District 

covenants, promises, and agrees that it will well and truly pay and cause to be paid 

to the Contractor in full, and as the full Contract Price and compensation for 

construction, erection, and completion of the Work hereinabove agreed to be 

performed by the Contractor, the following price: 

  Three million Ninety-eight thousand Dollars ($3,098,000.00), 

in lawful money of the United States, which sum is to be paid according to the 

schedule provided by the Contractor and accepted by the District and subject to 

additions and deductions as provided in the Contract.  This amount supersedes any 

previously stated and/or agreed to amount(s). 

18. No Representations:  No representations have been made other than as set forth 

in writing in the Contract Documents, including this Agreement.  Each of the Parties 

to this Agreement warrants that it has carefully read and understood the terms and 

conditions of this Agreement and all Contract Documents, and that it has not relied 

upon the representations or advice of any other Party or any attorney not its own.   

19. Entire Agreement:  The Contract Documents, including this Agreement, set forth 

the entire agreement between the parties hereto and fully supersede any and all 

prior agreements, understandings, written or oral, between the parties hereto 

pertaining to the subject matter thereof.   

20. Severability:  If any term, covenant, condition, or provision in any of the Contract 

Documents is held by a court of competent jurisdiction to be invalid, void or 

unenforceable, the remainder of the provisions in the Contract Documents shall 

remain in full force and effect and shall in no way be affected, impaired, or 

invalidated thereby. 
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IN WITNESS WHEREOF, accepted and agreed on the date indicated above: 

John F. Otto, Inc. dba Otto Construction DAVIS JOINT UNIFIED SCHOOL 

DISTRICT 

By: 

Title: 

By: Amari Watkins

Title: Assoc. Superintendent of Business Services 

NOTE: If the party executing this Contract is a corporation, a certified copy of the by-laws, 

or of the resolution of the Board of Directors, authorizing the officers of said 

corporation to execute the Contract and the bonds required thereby must be 

attached hereto. 

END OF DOCUMENT 
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DOCUMENT 00 61 13.16 

PAYMENT BOND 

Contractor's Labor & Material Bond 

(100% Of Contract Price) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Davis Joint Unified School District, 

(“District”) and John F. Otto, Inc. dba Otto Construction, (“Principal”) have entered into 

a contract for the furnishing of all materials and labor, services and transportation, 

necessary, convenient, and proper to perform the following project: 

Project No. 149-01-1920 Korematsu Pre-School Project 

(“Project” or “Contract”) which Contract dated October 15, 2020, and all of the Contract 

Documents attached to or forming a part of the Contract, are hereby referred to and made 

a part hereof; and 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon 

the performance of the work, to file a good and sufficient bond with the body by which the 

Contract is awarded in an amount equal to one hundred percent (100%) of the Contract 

price, to secure the claims to which reference is made in sections 9000 through 9510 and 

9550 through 9566 of the Civil Code, and division 2, part 7, of the Labor Code. 

NOW, THEREFORE, the Principal and 

 (“Surety”) 

are held and firmly bound unto all laborers, material men, and other persons referred to in 

said statutes in the sum of Three million Ninety-eight thousand Dollars 

($3,098,000.00), lawful money of the United States, being a sum not less than the total 

amount payable by the terms of Contract, for the payment of which sum well and truly to 

be made, we bind ourselves, our heirs, executors, administrators, successors, or assigns, 

jointly and severally, by these presents. 

The condition of this obligation is that if the Principal or any of its subcontractors, or their 

heirs, executors, administrators, successors, or assigns of any, all, or either of them shall 

fail to pay for any labor, materials, provisions, or other supplies, used in, upon, for or about 

the performance of the work contracted to be done, or for any work or labor thereon of any 

kind, or for amounts required to be deducted, withheld, and paid over to the Employment 

Development Department from the wages of employees of the Principal or any of his or its 

subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with 

respect to such work or labor, that the Surety will pay the same in an amount not exceeding 

the amount herein above set forth, and also in case suit is brought upon this bond, will pay 

a reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs 

and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 

and all persons, companies, and corporations entitled to file claims under section 9100 of 

the Civil Code, so as to give a right of action to them or their assigns in any suit brought 

upon this bond. 

Should the condition of this bond be fully performed, then this obligation shall become null 

and void; otherwise it shall be and remain in full force and affect. 
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And the Surety, for value received, hereby stipulates and agrees that no change, extension 

of time, alteration, or addition to the terms of Contract or the specifications accompanying 

the same shall in any manner affect its obligations on this bond, and it does hereby waive 

notice of any such change, extension, alteration, or addition. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which 

shall for all purposes be deemed an original thereof, have been duly executed by the 

Principal and Surety above named, on the    day of    , 20___. 

Principal Surety 

By By 

Name of California Agent of Surety 

Address of California Agent of Surety 

Telephone No. of California Agent of Surety 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and 

a Power of Attorney and Certificate of Authority for Surety.  The California 

Department of Insurance must authorize the Surety to be an admitted surety 

insurer. 

END OF DOCUMENT 
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PERFORMANCE BOND  

(100% of Contract Price) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Davis Joint Unified School District, (“District”) and 

John F. Otto, Inc. dba Otto Construction (“Principal”) have entered into a contract for the 

furnishing of all materials and labor, services and transportation, necessary, convenient, and proper 

to perform the following project: 

Project No. 149-01-1920 Korematsu Pre-School Project 

(“Project” or “Contract”) which Contract dated October 15, 2020, and all of the Contract 

Documents attached to or forming a part of the Contract, are hereby referred to and made a part 

hereof; and 

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the 

faithful performance of the Contract. 

NOW, THEREFORE, the Principal and 

 (“Surety”) are held 

and firmly bound unto the Board of the District in the penal sum of 

Three million Ninety-eight thousand Dollars ($3,098,000.00), lawful money of the 

United States, for the payment of which sum well and truly to be made we bind ourselves, our 

heirs, executors, administrators, successors, and assigns jointly and severally, firmly by these 

presents, to: 

- Promptly perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to

perform all the Work required to complete the Project.

Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for completing 

the Contract in accordance with its terms and conditions, and upon determination by the District of 

the lowest responsible bidder, arrange for a contract between such bidder and the District and make 

available as Work progresses sufficient funds to pay the cost of completion less the “balance of the 

Contract Price,” and to pay and perform all obligations of Principals under the Contract, including, 

without limitation, all obligations with respect to warranties, guarantees and the payment of 

liquidated damages.  The term “balance of the Contract Price,” as used in this paragraph, shall 

mean the total amount payable to Principal by the District under the Contract and any modifications 

thereto, less the amount previously paid by the District to the Principal, less any withholdings by the 

District allowed under the Contract.  District shall not be required or obligated to accept a tender of 

a completion contractor from the Surety for any or no reason. 

The condition of the obligation is such that, if the above bound Principal, its heirs, executors, 

administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly 

keep and perform the covenants, conditions, and agreements in the Contract and any alteration 

thereof made as therein provided, on its part to be kept and performed at the time and in the intent 

and meaning, including all contractual guarantees and warrantees of materials and workmanship, 

and shall indemnify and save harmless the District, its trustees, officers and agents, as therein 
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stipulated, then this obligation shall become null and void, otherwise it shall be and remain in full 

force and virtue. 

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by 

Surety to fulfill its obligations in the event of default by the Principal.  Surety shall not utilize 

Principal in completing the Work nor shall Surety accept a Bid from Principal for completion of the 

Work if the District declares the Principal to be in default and notifies Surety of the District’s 

objection to Principal’s further participation in the completion of the Work. 

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall 

hold good for a period equal to the warranty and/or guarantee period of the Contract, during which 

time Surety’s obligation shall continue if Contractor shall fail to make full, complete, and satisfactory 

repair and replacements and totally protect the District from loss or damage resulting from or 

caused by defective materials or faulty workmanship.  The obligations of Surety hereunder shall 

continue so long as any obligation of Contractor remains. Nothing herein shall limit the District’s 

rights or the Contractor or Surety’s obligations under the Contract, law or equity, including, but not 

limited to, California Code of Civil Procedure section 337.15. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration, or addition to the terms of the contract or to the work to be performed thereunder or the 

specifications accompanying the same shall in any way affect its obligation on this bond.  The 

Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of 

this bond by any overpayment or underpayment by the District that is based upon estimates 

approved by the Architect.  The Surety does hereby waive notice of any such change, extension of 

time, alteration, or addition to the terms of the Contract or to the work or to the specifications. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all 

purposes be deemed an original thereof, have been duly executed by the Principal and Surety 

above named, on the    day of    , 20___. 

Principal Surety 

By By 

Name of California Agent of Surety 

Address of California Agent of Surety 

Telephone No. of California Agent of Surety 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a 

Power of Attorney and Certificate of Authority for Surety.  The California Department of 

Insurance must authorize the Surety to be an admitted surety insurer. 

END OF DOCUMENT 
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WORKERS' COMPENSATION CERTIFICATION 

PROJECT No. 149-01-1920 Korematsu Pre-School Project between the Davis Joint 

Unified School District (“District”) and John F. Otto, Inc. dba Otto Construction 

(“Contractor” or “Bidder”) (“Contract” or “Project”). 

Labor Code section 3700, in relevant part, provides: 

Every employer except the State shall secure the payment of compensation in one or 

more of the following ways: 

a. By being insured against liability to pay compensation by one or more

insurers duly authorized to write compensation insurance in this state; and/or

b. By securing from the Director of Industrial Relations a certificate of consent to

self-insure, which may be given upon furnishing proof satisfactory to the

Director of Industrial Relations of ability to self-insure and to pay any

compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every 

employer to be insured against liability for workers' compensation or to undertake self-

insurance in accordance with the provisions of that code, and I will comply with such 

provisions before commencing the performance of the Work of this Contract. 

Date:  

Proper Name of Contractor:  John F. Otto, Inc. dba Otto Construction 

Signature:  

Print Name:  

Title:  

(In accordance with Labor Code sections 1860 and 1861, the above certificate must be 

signed and filed with the awarding body prior to performing any Work under this Contract.) 

END OF DOCUMENT 
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DOCUMENT 00 45 46.01 

PREVAILING WAGE AND 

RELATED LABOR REQUIREMENTS CERTIFICATION 

PROJECT NO.:  149-01-1920 Korematsu Pre-School Project between the Davis Joint 

Unified School District (“District”) and John F. Otto, Inc. dba Otto Construction 

(“Contractor” or “Bidder”) (“Contract” or “Project”). 

I hereby certify that I will conform to the State of California Public Works Contract 

requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, 

payroll records, and apprentice and trainee employment requirements, for all Work on the 

above Project including, without limitation, labor compliance monitoring and enforcement by 

the Department of Industrial Relations. 

Date:    

Proper Name of Contractor:  John F. Otto, Inc. dba Otto Construction 

Signature:    

Print Name:    

Title:    

 

END OF DOCUMENT 
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DOCUMENT 00 45 46.03 

DRUG-FREE WORKPLACE CERTIFICATION 

PROJECT NO.: 149-01-1920, Korematsu Pre-School Project between the Davis Joint 

Unified School District (“District”) John F. Otto, Inc. dba Otto Construction (“Contractor” 

or “Bidder”). 

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant 

to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-

Free Workplace Act of 1990 requires that every person or organization awarded a contract 

or grant for the procurement of any property or service from any state agency must certify 

that it will provide a drug-free workplace by doing certain specified acts.  In addition, the 

Act provides that each contract or grant awarded by a state agency may be subject to 

suspension of payments or termination of the contract or grant, and the contractor or 

grantee may be subject to debarment from future contracting, if the contracting agency 

determines that specified acts have occurred. 

The District is not a “state agency” as defined in the applicable section(s) of the 

Government Code, but the District is a local agency and public school district under 

California law and requires all contractors on District projects to comply with the provisions 

and requirements of the Drug-Free Workplace Act of 1990.   

Contractor must also comply with the provisions of Health & Safety Code section 11362.3 

which prohibits the consumption or possession of cannabis or cannabis products in any 

public place, including school grounds, and specifically on school grounds while children are 

present.   

Contractor shall certify that it will provide a drug-free workplace by doing all of the 

following: 

a. Publishing a statement notifying employees that the unlawful manufacture, 

distribution, dispensation, possession, or use of a controlled substance is 

prohibited in the person’s or organization’s workplace and specifying actions 

which will be taken against employees for violations of the prohibition. 

b. Establishing a drug-free awareness program to inform employees about all of 

the following: 

(1) The dangers of drug abuse in the workplace. 

(2) The person’s or organization’s policy of maintaining a drug-free 

workplace. 

(3) The availability of drug counseling, rehabilitation, and employee-

assistance programs. 

(4) The penalties that may be imposed upon employees for drug abuse 

violations. 

c. Requiring that each employee engaged in the performance of the contract or 

grant be given a copy of the statement required above, and that, as a 
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condition of employment on the contract or grant, the employee agrees to 

abide by the terms of the statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 

8355 listed above and will publish a statement notifying employees concerning (a) the 

prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness 

program, and (c) requiring that each employee engaged in the performance of the Contract 

be given a copy of the statement required by section 8355(a), and requiring that the 

employee agree to abide by the terms of that statement. 

I also understand that if the District determines that I have either (a) made a false 

certification herein, or (b) violated this certification by failing to carry out the requirements 

of section 8355, that the Contract awarded herein is subject to termination, suspension of 

payments, or both.  I further understand that, should I violate the terms of the Drug-Free 

Workplace Act of 1990, I may be subject to debarment in accordance with the requirements 

of the aforementioned Act. 

I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to 

the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code 

section 11362.3. 

Date:    

Proper Name of Contractor:  John F. Otto, Inc. dba Otto Construction 

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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DOCUMENT 00 45 46.04 

TOBACCO-FREE ENVIRONMENT CERTIFICATION 

PROJECT NO.:  149-01-1920, Korematsu Pre-School Project between the Davis Joint 

Unified School District (“District”) and John F. Otto, Inc. dba Otto Construction 

(“Contractor” or “Bidder”) (“Contract” or “Project”). 

This Tobacco-Free Environment Certification form is required from the successful Bidder. 

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq., 

Health & Safety Code section 104350 et seq., Business and Professions Code section 22950 

et seq., all District sites, including the Project site, are tobacco-free environments.  Smoking 

and the use of tobacco products by all persons is prohibited on or in District property. 

District property includes school buildings, school grounds, school-owned vehicles and 

vehicles owned by others while on District property.  The prohibition on smoking includes 

the use of any electronic smoking device that creates an aerosol or vapor, in any manner or 

in any form, and the use of any oral smoking device for the purpose of circumventing the 

prohibition of tobacco smoking.  Further, Health & Safety Code section 11362.3 prohibits 

the smoking or use of cannabis or cannabis products in any place where smoking tobacco is 

prohibited.  

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments 

at District sites, including the Project site and hereby certify that I will adhere to the 

requirements of that policy and not permit any of my firm’s employees, agents, 

subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or 

smoke on the Project site. 

Date:    

Proper Name of Contractor:  John F. Otto, Inc. dba Otto Construction 

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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DOCUMENT 00 45 46.08 

CRIMINAL BACKGROUND INVESTIGATION 

/FINGERPRINTING CERTIFICATION 

PROJECT NO.: 149-01-1920 Korematsu Pre-School Project between the Davis Joint 

Unified School District (“District”) and John F. Otto, Inc. dba Otto Construction 

(“Contractor” or “Bidder”) (“Contract” or “Project”). 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Contractor currently under contract with the District; that 

I am familiar with the facts herein certified; and that I am authorized and qualified to 

execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions with respect to the 

construction Project that is the subject of the Contract (check all that apply): 

 The Contractor is a sole proprietor and intends to comply with the fingerprinting 

requirements of Education Code section 45125.1(k) with respect to all Contractor’s 

employees who may have contact with District pupils in the course of providing services 

pursuant to the Contract, and hereby agrees to the District’s preparation and submission 

of fingerprints such that the California Department of Justice may determine that none 

of those employees has been convicted of a felony, as that term is defined in Education 

Code section 45122.1.  No work shall commence until such determination by DOJ has 

been made.   

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District and undertake to 

prepare and submit Contractor’s fingerprints as if he or she was an employee of the 

District.  

Date:   ____________________________________________________________ 

District Representative’s Name and Title:   ICS – Dave Fukui, PM 

District Representative’s Signature: ______________________________________  

 The Contractor, who is not a sole proprietor, has complied with the fingerprinting 

requirements of Education Code section 45125.1 with respect to all Contractor’s 

employees and all of its Subcontractors’ employees who may have contact with District 

pupils in the course of providing services pursuant to the Contract, and the California 

Department of Justice has determined that none of those employees has been convicted 

of a felony, as that term is defined in Education Code section 45122.1.  A complete and 

accurate list of Contractor's employees and of all of its subcontractors' employees who 

may come in contact with District pupils during the course and scope of the Contract is 

attached hereto; and/or 

 Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior 

to commencement of Work, a physical barrier at the Work Site, that will limit contact 

between Contractor's employees and District pupils at all times; and/or 
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 Pursuant to Education Code section 45125.2, Contractor certifies that all employees will

be under the continual supervision of, and monitored by, an employee of the Contractor

who the California Department of Justice has ascertained, or as described below, will

ascertain, has not been convicted of a violent or serious felony.  The name and title of

the employee who will be supervising Contractor's and its subcontractors' employees is:

Name: 

Title: 

NOTE: If the Contractor is a sole proprietor, and elects the above option, Contractor 

must have the above-named employee’s fingerprints prepared and submitted by the 

District, in accordance with Education Code section 45125.1(k).  No work shall 

commence until such determination by DOJ has been made.   

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District and undertake to 

prepare and submit Contractor’s fingerprints as if he or she was an employee of the 

District.  

Date:  ___________________________________________________________ 

District Representative’s Name and Title:  ICS – Dave Fukui, PM 

District Representative’s Signature: ____________________________________ 

 The Work on the Contract is either (i) at an unoccupied school site and no employee and/or

subcontractor or supplier of any tier of the Contract shall come in contact with the District

pupils or (ii) Contractor’s employees or any subcontractor or supplier of any tier of the

Contract will have only limited contact, if any, with District pupils and the District will take

appropriate steps to protect the safety of any pupils that may come in contact with

Consultant’s employees, subcontractors or suppliers so that the fingerprinting and criminal

background investigation requirements of Education Code section 45125.1 shall not apply

to Contractor under the Contract.

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District.  

Date:  _____________________________________________________________ 

District Representative’s Name and Title: ICS – Dave Fukui, PM  

District Representative’s Signature:  _____________________________________ 

Contractor’s responsibility for background clearance extends to all of its employees, 

Subcontractors, and employees of Subcontractors coming into contact with District pupils 

regardless of whether they are designated as employees or acting as independent 

contractors of the Contractor. 

Date:  

Proper Name of Contractor:  John F. Otto, Inc. dba Otto Construction 

Signature:  

Print Name:  

Title:  



 

DAVIS JOINT UNIFIED SCHOOL DISTRICT REGISTERED SUBCONTRACTORS LIST 
KOREMATSU PRE-SCHOOL PROJECT DOCUMENT 00 45 49-1 

 

DOCUMENT 00 45 49 

REGISTERED SUBCONTRACTORS LIST  

(Labor Code Section 1771.1) 

PROJECT No.: 149-01-1920 Korematsu Pre-School Project 

Contractor: John F. Otto, Inc. dba Otto Construction 

Date Submitted (for Updates):    

Contractor acknowledges and agrees that it must clearly set forth below the name and 

Department of Industrial Relations (DIR) registration number of each subcontractor for all 

tiers who will perform work or labor or render service to Contractor or its subcontractors in 

or about the construction of the Work at least two (2) weeks before the subcontractor 

is scheduled to perform work.  This document is to be updated as all tiers of 

subcontractors are identified. 

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor 

of any tier who performs any portion of Work, the Contract is subject to cancellation and the 

Contractor will be subjected to penalty under applicable law.   

If further space is required for the list of proposed subcontractors, attach additional copies 

of page 2 showing the required information, as indicated below. 

Subcontractor Name:    

 DIR Registration #:       

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     
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 Subcontractor Name: _________________________ 

DIR Registration #: 

Portion of Work: 

Subcontractor Name: 

DIR Registration #: 

Portion of Work: 

Subcontractor Name:  

DIR Registration #: 

Portion of Work: 

Subcontractor Name:  

DIR Registration #: 

Portion of Work: 

Subcontractor Name: 

DIR Registration #: 

Portion of Work: 

Subcontractor Name:  

DIR Registration #: 

Portion of Work: 

Subcontractor Name:  

DIR Registration #: 

Portion of Work: 

Date: 

Name of Contractor: John F. Otto, Inc. dba Otto Construction 

Signature: 

Print Name:  

Title: 

END OF DOCUMENT 


