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approved extra services.  In ascertaining the services actually rendered hereunder up to the date of 

termination of this Agreement, consideration shall be given to both completed work and work in 

process of completion and to complete and incomplete drawings and other documents, whether 

delivered to the District or in the possession of the Provider.  In the event termination is for a 

substantial failure of performance, all damages and costs associated with the termination, including 

increased Provider and replacement Provider costs, shall be deducted from payments to the 

Provider. 

(c) In the event a termination for cause is determined to have been made wrongfully,

or without cause, then the termination shall be treated as a termination for convenience in 

accordance with Section 2.2 (d) below, and Provider shall have no greater rights than they would 

have had if a termination for convenience had been effected in the first instance.  No other loss, 

cost, damage, expense or liability may be claimed, requested or recovered by Provider. 

(d) This Agreement may be terminated for convenience by District without cause, upon

twenty (20) days written notice to the Provider.  In the event of a termination without cause, the 

District shall pay to the Provider for all services performed and all expenses incurred under this 

Agreement supported by documentary evidence, including payroll records, and expense reports up 

until the date of notice of termination, plus any sums due the Provider for Board-approved extra 

services.  In ascertaining the services actually rendered hereunder up to the date of termination of 

this Agreement, consideration shall be given to both completed work and work in process of 

completion and to other documents, whether delivered to the District or in the possession of the 

Provider. 

(e) In the event of a dispute between the Parties as to performance of the work or the

interpretation of this Agreement, or payment or nonpayment for work performed or not performed, 

the Parties shall attempt to resolve the dispute.  Pending resolution of this dispute, Provider agrees 

to continue the work diligently to completion.  If the dispute is not resolved, Provider agrees it will 

neither rescind the Agreement nor stop the progress of the work, but Provider’s sole remedy shall 

be to submit such controversy to determination by a court having competent jurisdiction of the 

dispute, after the Project has been completed, and not before.  The Parties may agree in writing to 

submit any dispute between the Parties to arbitration.  The District agrees to pay the Provider the 

undisputed amounts due under this Agreement. 

The Parties understand and agree that this Termination Article shall govern all termination rights 

and procedures between the Parties.  Any termination provision that is attached to this Agreement 

as an Exhibit shall be void and unenforceable between the Parties. 

ARTICLE 3.  
COMPENSATION 

Section 3.1 Terms Of Payment.  

[Section 3.1 and 3.3 to be modified by the District as needed to address specific payment 

terms.] 

In consideration for all Services to be performed by Provider, the District agrees to 

pay Provider Fifteen Thousand One Hundred Dollars ($15,100) for services as described in 

Attachment A. Provider shall submit to the District a statement of services rendered with an 

invoice.  The District agrees to pay the amount due to Provider for the Services within 30 days 





Section 4.5 Fingerprinting. 

For any work performed by Provider at District facilities, if and when requested by the 
District, Provider's employees are required to submit fingerprints to the Department of Justice 
where an employee may come into contact with students at any District site pursuant to Education 
Code section 45125.1. The Department of Justice will asce1iain whether the employee has a 
pending criminal proceeding for a violent or serious felony, or has been convicted of a violent or 
serious felony as those terms are defined in Penal Code sections 667.5(c) and 1192.7(c), 
respectively. Provider shall not permit an employee to come into contact with students until the 
Department of Justice has ascertained that the employee has not been convicted of a felony as 
defined in Education Code section 45125.1. Provider shall provide District with a list of names of 
employees who may come into contact with students and must certify in writing to the District that 
none of its employees who may come into contact with students have been convicted of a felony 
as defined in Education Code section 45125.1. District may request the removal of an employee 
from a District site at any time. Failure to comply with any of the provisions of this Section may 
result in tennination of this Agreement. 

Section 4.6 Confidentiality. 

Provider acknowledges that, during the term of this Agreement, Provider may have access 
to privileged and confidential materials and information in the custody of clients of the District. 
Provider covenants and agrees to keep such information confidential and not to disclose such 
infmmation directly or indirectly during, or subsequent to, the term of this Agreement. Provider 
further acknowledges that, during the tenn of this Agreement, Provider may obtain and have access 
to ce1iain proprietary or confidential information, knowledge, technology, data, methods, files, 
records, and client lists relating to the District's business ( collectively, the "Confidential 
Information"), which the District and Provider agree are proprietary or confidential in nature. 

Provider acknowledges that: 

(a) The Confidential Information will be developed and acquired by the District
at great expense, is of great significance and value to the District, and constitutes trade secrets; 

(b) The Confidential Infonnation will be made known to the Provider in full
reliance on this Agreement; 

( c) The Confidential Information is material and critically important to the
effective and successful conduct of the District's business operations and activities; and 

( d) Any use of the Confidential Information by Provider other than for the
District's benefit in connection with the business relationship between Provider and the District 
established by this Agreement will constitute a wrongful usurpation of the Confidential 
Info1mation by Provider. The Provider hereby agrees to forever hold the Confidential Information 
in strict confidence and secret; provided, however, that Provider may disclose any or all of the 
Confidential Information to any corporation, partnership, tmst, firm or other business entity not 
affiliated with the District if prior written consent of the District is obtained by Provider. 

Section 4.7 [Reserved] 
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