








Section 4.5 Fingerprinting. 

For any work performed by Provider at District facilities, if and when requested by the 
District, Provider's employees are required to submit fingerprints to the Department of Justice 
where an employee may come into contact with students at any District site pursuant to Education 
Code section 45125.1. The Department of Justice will ascertain whether the employee has a 
pending criminal proceeding for a violent or serious felony, or has been convicted of a violent or 
serious felony as those terms are defined in Penal Code sections 667.5(c) and 1192.7(c), 
respectively. Provider shall not permit an employee to come into contact with students until the 
Department of Justice has ascertained that the employee has not been convicted of a felony as 
defined in Education Code section 45125 .1. Provider shall provide District with a list of names of 
employees who may come into contact with students and must certify in writing to the District that 
none of its employees who may come into contact with students have been convicted of a felony 
as defined in Education Code section 45125.1. District may request the removal of an employee 
from a District site at any time. Failure to comply with any of the provisions of this Section may 
result in termination of this Agreement. 

Section 4.6 Confidentiality. 

Provider acknowledges that, during the term of this Agreement, Provider may have access 
to privileged and confidential materials and information in the custody of clients of the District. 
Provider covenants and agrees to keep such information confidential and not to disclose such 
information directly or indirectly during, or subsequent to, the term of this Agreement. Provider 
further acknowledges that, during the term of this Agreement, Provider may obtain and have access 
to certain proprietary or confidential information, knowledge, technology, data, methods, files, 
records, and client lists relating to the District's business (collectively, the "Confidential 
Information"), which the District and Provider agree are proprietary or confidential in nature. 

Pr<:_vider acknowledges that:

(a) The Confidential Information will be developed and acquired by the District
at great expense, is of great significance and value to the District, and constitutes trade secrets; 

(b) The Confidential Information will be made known to the Provider in full
reliance on this Agreement; 

( c) The Confidential Information is material and critically important to the
effective and successful conduct of the District's business operations and activities; and 

( d) Any use of the Confidential Information by Provider other than for the
District's benefit in connection with the business relationship between Provider and the District 
established by this Agreement will constitute a wrongful usurpation of the Confidential 
Information by Provider. The Provider hereby agrees to forever hold the Confidential Information 
in strict confidence and secret; provided, however, that Provider may disclose any or all of the 
Confidential Information to any corporation, partnership, trust, firm or other business entity not 
affiliated with the District if prior written consent of the District is obtained by Provider. 

Section 4. 7 [Reserved] 
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Section 4.8 Insurance. 

Provider shall purchase and maintain policies of insurance with an insurer or insurers, 
qualified to do business in the State of California and acceptable to District which will protect 
Provider and District from claims which may arise out of or result from Provider's actions or 
inactions relating to the Agreement, whether such actions or inactions be by themselves or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable. The aforementioned insurance shall include coverage for: 

(a) Workers' Compensation and Employers Liability Insurance in accordance with the
laws of the State of California. 

(b) Comprehensive general and auto liability insurance with limits of not less than
ONE MILLION DOLLAR ($1,000,000) combined single limit, bodily injury and property damage 
liability per occurrence, including: 

(i) owned, non-owned and hired vehicles;

(ii) blanket contractual;

(iii) broad form property damage;

(iv) products/completed operations; and

(v) personal injury.

Section 4.9 Indemnification. 

To the fullest extent permitted by law, Provider shall fully indemnify, defend and hold 
han_nless the District, its employees, agents and _ _independent Providers from claims, demands, 
causes of actions and liabilities of every kind and nature whatsoever arising out of or in connection 
with Provider's services performed under this Agreement. This indemnification shall extend to 
claims occurring after this Agreement is terminated as well as while it is in force. 

Section 4.10 Return of District Property. 

On the termination of this Agreement or whenever requested by the District, Provider shall 
immediately deliver to the District all property in Provider's possession or under Provider's contro 1 
belonging to the District in good condition, ordinary wear and tear and damage by any cause 
beyond the reasonable control of Provider excepted. 

ARTICLE 5. 

PROVIDER'S WORK PRODUCT 

Section 5.1 Ownership of Provider's Work Product. 

( a) Provider agrees that any and all intellectual properties, including, but not limited
to, all ideas, concepts, themes, computer programs or parts thereof, documentation or other 
literature, or illustrations, or any components thereof, conceived, developed, written, or 
contributed by Provider, either individually or in collaboration with others, pursuant to this 
Agreement, shall belong to and be the sole property of District. 
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IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement as of the 
Effective Date of this Agreement. 
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DISTRICT: 

PROVIDER: 

DA VIS JOINT UNIFIED SCHOOL DISTRICT 

By: 

Name and Title: Bruce E. Colby, Chief Business Officer 

APB Inspection Services 

By: 

Name and Title: Anthony Baca 




